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August 15, 2007

Martha Peugh-Wade

Assistant Vice President for Human Resources
University of San Francisco, LM 339

2130 Fulton Street

San Francisco, CA 94117-1080

Dear Vice President Peugh-Wade,

On May 15, 2006, I filed a Formal Complaint as provided for by the USF Prevention of
Sexual and Other Unlawful Harassment Policy (PSOUHP), effective February 7, 2006; this,
in sequel to an Informal Complaint which | filed on January 26, 2006, with Elsie Tamayo,
Manager, Professional Development/Affirmative Action, Human Resources. The Formal
Complaint took the form of

Report of Race-based Discrimination and Harassment
Submitted to the Associate Vice President for Human Resources,
University of San Francisco

which I will refer to as Report of Discrimination. The submission comprised 483 pages: cover
letter to the Associate Vice President for Human Resources, Terry Stoner (now retired), 2
pages; body of the report, 112 pages; supporting documents, 369 pages. Since then, the USF
Administration and | have been engaged in a process of negotiation prior to investigation of
the Formal Complaint. The Administration has been represented by:

e Terry Stoner, Associate Vice President, Human Resources;
e Donna Davis, General Counsel, Office of the General Counsel,
e Jennifer Turpin, Dean, College of Arts and Sciences.

I am represented by
e Christopher W. Katzenbach, Attorney at Law, Katzenbach and Khitikian.

The negotiation process was initiated by the Administration and is not provided for in
PSOUHP. | am writing now to submit a supplementary manuscript which | will refer to as
Addendum. It consists of 165 pages: cover letter (copy of this correspondence), 6 pages; body
of the addendum, 41 pages; supporting documents, 118 pages. | request that Addendum be
reviewed in conjunction with Report of Discrimination. If necessary, it can be treated as a
second Formal Complaint.

Report of Discrimination concerns two faculty members in the Mathematics Department,
Tristan Needham and Stanley Nel, for the time



Fall 1991 - Spring 2006.

Profs. Needham and Nel have held senior executive positions during this period:

Stanley Nel Dean of College of Arts and Sciences
1990 - Spring 2003

Vice President of International Relations
Fall 2003 - present

Tristan Needham Associate Dean of Sciences
Spring 1999 - Spring 2004.

In the capacity of Associate Dean, Tristan Needham was my direct superior, for which reason
the threat of retaliation was too great to pursue action as specified by PSOUHP. Extensive
research into their conduct began in August 2005, and was in response to Tristan Needham’s
return to the Mathematics Department the same month (he was on sabbatical leave academic
year 2004-05). My inquiry led to discovery of several matters addressed in the Formal
Complaint, although they took place some time prior. Further discrimination and harassment
occurred after August 2005. For your reference, | will summarize some of the major aspects
of Report of Discrimination.

Deans Needham and Nel created a category of faculty appointment (Full
Professorship requiring only one semester per year of teaching duty). The
terms of this position explicitly violate the USF Faculty Association
Collective Bargaining Agreement (contracts effective 1998 - 2012) which
states that faculty must be available for service at the University for the entire
academic year. Thereafter, Dean Needham hired a close personal
acquaintance (John Stillwell) into this position (2001, first semester teaching
as a tenured Full Professor—Fall 2002). As the position came with tenure, this
appointment was permanent and was not subject to peer review. In violation
of USF affirmative action/equal opportunity policy (as reported to the USF
Board of Trustees and also the Western Association of Schools and Colleges),
no search was conducted. Moreover, no faculty consultation of any kind took
place prior to the announcement that the Deans were going to appoint John
Stillwell. His curriculum vitae were not provided to mathematics faculty. His
qualifications were not discussed. No vote on the matter of was taken by the
Mathematics Department. These facts are evinced by the minutes of the
Mathematics Department meetings in 2000 and 2001. Prof. Stillwell’s
appointment involved a substantial financial commitment on the part of USF.
His position at USF automatically advances to the highest salary scale
attainable to faculty (Full Professor Step 8, corresponding to an annual salary
of $121,571.45, plus benefits). He is employed concurrently at USF and



Monash University in Australia. The appointment of Prof. Stillwell was an
overt act of nepotism. It violated USF affirmative action policies and due
process for faculty hiring.

e Dean Needham engaged in both harassment and discrimination against me,
which included defamation of character and libel. This occurred in an official
letter of reprimand (printed on USF letterhead) sent to administrators at
another institution of higher education (John Loomis, Chair of Architecture,
and David Meckel, Dean of Design and Architecture; both at the prestigious
art institute, California College of the Arts) as well as to faculty and
administrators at USF. Supporting documents attached to his letter were
fabricated by Dean Needham. A USFFA Grievance was settled in my favor
on December 7, 2000.

e Asaresult of atemporary medical disability with which | was afflicted
(allergic reaction to a medication), Dean Needham applied undue and
discriminatory pressure on me, which in the context of his prior actions
(defamation of character and libel), forced me to take a one semester leave of
absence without pay (Spring 2002). His conduct violated the Americans with
Disabilities Act and/or the Family and Medical Leave Act.

¢ In contravention of standard administrative procedure, documents have been
selectively deleted from my personnel file maintained in the Deans Office of
Arts and Sciences. No consistent policy of retention/deletion can explain the
destruction of documents favorable to my academic reputation as compared to
other documents preserved in this file. This matter was discovered January
2005.

The above summarizes a part, but not all, of Report of Discrimination.

The prompt for Addendum is the Administration’s attempt to impel me to sign a contract
titled, “Release and Arbitration Agreement” (communicated by Ms. Davis to Mr.
Katzenbach). Through this agreement, | would be deprived of civil liberties and rights that are
guaranteed by U.S. law (and thus these rights are enjoyed by every other employee at USF).
The contract would apply not only in relation to matters occurring before my Formal
Complaint, but would cover any dispute between myself and the University, in perpetuity. |
was asked to relinquish future rights to any and all, damages, claims, charges, causes of
action, grievances, complaints, indemnities and obligations directly or indirectly arising out
of, or in any way connected to my relationship with the University of any kind, University
employment, including but not limited to:

e age discrimination under the Age Discrimination in Employment Act (29
U.S.C.A. 8§ 621-634)



e racial discrimination under the federal Civil Rights Act of 1964;

e disability discrimination under federal Americans with Disabilities Act
(“ADA");

o federal and state occupational and safety laws;

e collective bargaining agreements;

e Family and Medical Leave Act (“FMLA”);

e California Fair Employment and Housing Act (California “FEHA”);

o all other state, local or federal laws, contract, tort, retaliation,
constitutional, and/or any employment-related claims, and/or other claims.

Also, the contract would have deprived me of

e due process in a court of law in disputes between myself and the
University. It would strictly limit me to conflict resolution with USF
through final and binding arbitration, on any matter, in perpetuity.

Avrbitration differs from litigation in significant ways. For example, in binding arbitration

e decisions cannot be appealed,
e proceedings and awards are typically confidential,
e protocols do not provide for discovery.

This arbitration clause would deprive me of the right to a jury trial which is guaranteed
by U.S. law in matters of civil disputes. Moreover, the contract would oblige me to

e confidentiality with respect to the entire content of Report of
Discrimination.

This would substantially restrict my freedom of speech, as Report of Discrimination
describes events that are matters of public record—facts therein are supported by USF
documents to which no confidentiality applies. In addition to being protected by U.S.
law, freedom of speech is sacrosanct in academia. The tenure system is designed to
protect faculty from reprisals for their public positions on sensitive issues.

While a request to release the University from liability for events that have occurred prior
to the Formal Complaint is reasonable, the attempt to impel me to relinquish future rights
is unequivocally an act of discrimination and harassment:

How can USF claim to be an equal opportunity employer when it asks an
ethnic minority professor (tenured and Associate) with a perfect
employment record to sign a document which relinquishes virtually all of
his legally protected employment rights?



The preservation of civil liberties and rights is an established principle of
social justice. How can USF claim to be promoting civil rights if the
Administration asks an ethnic minority employee to relinquish, for
example, his future protection from racial discrimination under the federal
Civil Rights Act of 1964?

The Administration’s conduct calls into question the authenticity of the Formal
Complaint process. It casts doubt upon the University’s commitment to protecting
complainants from retaliation in the event of an investigation. Furthermore, the
negotiation was conducted in an intimidating and disingenuous fashion. PSOUHP states:

Individuals who know of harassment, or believe that they have been
harassed, in violation of this policy have access to the complaint
procedures described below and are encouraged to utilize these complaint
procedures.

Yet the effect of “Release and Arbitration Agreement” is punitive. This contract would
deprive me of employment rights that many courageous individuals throughout U.S.
history fought for. These rights are, to put it simply, priceless. Of particular importance to
me is the right to a jury trial in the event of retaliation for my complaint—I consider this
a fundamental legal safeguard.

To ensure that no miscommunication on this matter occurred, Mr. Katzenbach emailed,
corresponded, and spoke by telephone, with Ms. Davis on multiple occasions. The last
communiqué, a telephone discussion, took place spring 2007.

The ongoing negotiation phase of the Formal Complaint was initiated by the Administration.
Its purpose, as stated by Ms. Davis, is to settle the Formal Complaint informally. That is, its
purpose is to preempt an investigation. The actions of the Administration during this process
serve as a litmus test for discrimination and harassment. It reveals discrimination at USF of an
institutional nature.

The manuscript I now submit to the Office of Human Resources consists of the following
elements, which have been assembled in the order below:

e Cover Letter for Addendum (that is, this letter),

e Addendum (body) ,

e Source Document for Addendum Appendix,

e Cover Letter for Report of Discrimination,

e Report of Discrimination (body),

e Source Document Appendix (for Report of Discrimination).

This manuscript will be transmitted to the Office of Human Resources and Office of the



General Counsel in both electronic and hardcopy form.

In preparing Report of Discrimination and Addendum, 1 reviewed the USF Mission Statement
which includes: “The University will distinguish itself as a diverse, socially responsible
learning community of high quality scholarship and academic rigor sustained by a faith that
does justice.” I conclude that my social responsibility as an academician, and a dedicated
employee of USF with sixteen years of service, obliges me to submit these manuscripts to the
Office of Human Resources. | do so in the belief they will be of value to the University:
contributing to the strength and integrity of our institution.

Thank you for your attention. As noted above, | am represented by

Christopher W. Katzenbach
Attorney at Law

Katzenbach and Khitikian
1714 Stockton Street, Suite 300
San Francisco, CA 94133-2930
Tel. (415) 834-1778

Also, please feel free to contact me if you have any questions or concerns (USF Mathematics
Department, office HR 219, telephone ext. 6760, email kao@usfca.edu).

Sincerely,

John Kao
Associate Professor
Mathematics Department

cc: Donna Davis, General Counsel, Office of the General Counsel
Elsie Tamayo, Manager, Professional Development/Affirmative Action, Human Resources
Christopher W. Katzenbach, Katzenbach and Khtikian



Addendum to Report of Discrimination
Submitted to the Assistant Vice President for Human Resources,
University of San Francisco

August 15, 2007

John Kao, PhD
Associate Professor
Mathematics Department
University of San Francisco



Introduction

I will refer to this manuscript as Addendum. My objective is to supplement the
Formal Complaint of race-based discrimination and harassment filed with the University on
May 15, 2006. This document will address subsequent events. The original Formal
Complaint was comprised of

Report of Race-based Discrimination and Harassment
Submitted to the Associate Vice President for Human Resources,
University of San Francisco

which I will refer to as Report of Discrimination. As investigation of the original complaint
has yet to commence, I ask that Addendum be reviewed in conjunction with Report of
Discrimination. It may also be treated as a second Formal Complaint.

Addendum adopts the nomenclature and conventions used in Report of
Discrimination. Similar to the original report, I have reproduced excerpts from source
material (cited in footnotes) and replicated such, in a Source Document for Addendum
Appendix (abbreviated SDA). To certify authenticity, I have retained original copies. These
were identified by removable tags and labeled duplicates created. These tags take the form

SDA #

where the number enables page reference to source documents for the Addendum. The
Investigator can forego careful reading of the SDA Appendix—it is meant for reference and
also to verify that quotations have not been taken out of context.

Addendum concerns the following topics each of which corresponds to a separate
section herein

Summary of Events in Sequel to Submission of Formal Complaint
Dual Degree in Teacher Preparation (DDTP) Program

Special Appointments in the College of Arts and Sciences

John Stillwell’s Appointment

Diversity of Faculty in Math/CS

Forced Leave of Absence Spring 2002

Notes on Report of Discrimination.

Presentation of the above will begin with a narrative description of events (for the period
May 15, 2006 - present).



Summary of Events in Sequel to Submission of Formal Complaint

I activated the USF Prevention of Sexual and Other Unlawful Harassment Policy
(PSOUHP) on January 10, 2006, by submission of a memorandum to Elsie Tamyo,
University Affirmative Action Officer, requesting an Intake Meeting for an Informal
Complaint as specified by PSOUHP.' This memorandum was copied to Jennifer Turpin,
Dean of Arts and Sciences, and Brandon Brown, Associate Dean of Sciences—the
memorandum described some of the issues I would include in my complaint. From that time
to present, my attorney has been Christopher W. Katzenbach, law firm of Katzenbach and
Khitikian.

The Intake Meeting, between me and Ms. Tamayo, was conducted on January 26. [
brought documents to substantiate my claims of discrimination and harassment. After review
of these, we both agreed that a Formal Complaint was warranted.

I filed Report of Discrimination on May 15, 2006. In response, the USF
Administration requested a meeting to discuss my Formal Complaint. Such was scheduled
for June 20. Present at this meeting and representing the Administration were

e Terry Stoner, Associate Vice President, Human Resources;
e Donna Davis, General Counsel, Office of the General Counsel;
e Jennifer Turpin, Dean, College of Arts and Sciences.

I was represented by Mr. Katzenbach.

The meeting opened with the Administration expressing its desire to settle the Formal
Complaint informally—that is, without an investigation. This was the purpose of our meeting. The
Administration drew attention to the claim that my professional reputation had been damaged by
USF administrators, and as a result, I was politically isolated within the college. To confute this
claim, the Administration informed me I had been nominated to a trustee subcommittee.”> The
Administration then asked what evidence I had to support the claim of political isolation. I cited
the section of Report of Discrimination labeled “Maladministration: DDTP Single Subject
Accreditation.” The Administration’s response was that the accreditation program described
therein had been terminated. I was astonished that the decision to end this program was made
without my knowledge and without faculty consultation (the DDTP Curriculum Committee did
not meet at all Spring 2007). This decision was also contrary to the commitment I received from
Dean Brown and Dean Bloch* that the University would postpone decision on reaccreditation
until Fall semester 2006 (when the matter could be discussed between faculty and the new director
of DDTP). This commitment was made to me at a meeting between the three of us, February 13,

' Memo from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and Brandon Brown, dated January 10, 2006
[SD 352 - SD 353]. Also, Email from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and Brandon Brown,
dated January 11 [SD 351].

2 Memo from Elsie Tamayo to John Kao, dated February 27, 2006 [SD 356 - SD 357].

3 No written notice of such a nomination (nor of any such appointment) has been sent to me, before or since.
Needless to say, no appointment was made.

* Michael Bloch is Associate Dean of Social Sciences, College of Arts and Sciences.

S0



2006.” During the past academic year, Dean Brown and influential members of the Math
Department had encouraged me to pursue the continuing single subject accreditation in
mathematics.’ The Administrations response, itself, supported the claim that I am politically
isolated.

The Administration solicited my opinion as to what could be done to improve USF as
an institution. After some discussion I realized that the question was meant to solicit a
proposal that could settle the Formal Complaint informally. I suggested that I be granted a
dual-appointment in Math/CS. I considered myself well qualified since my doctorate from
Princeton University is in Applied and Computational Mathematics. My appointment would
result in the CS department having at least one ethnic minority faculty member.” It would
also result in at least one ethnic minority among the dual-appointment faculty. After
discussion of this proposal, Administration representatives left the room to confer.

When we reconvened, the Administration informed me that such an appointment
would be difficult to make. Mr. Katzenbach suggested we meet again in a month so that all
parties could reflect. This was agreed upon. At the conclusion of the meeting I asked if the
dual-appointment remained a possibility. The Administration stated clearly that it was a
possibility. Approximately three months passed before the next meeting on September 12.
The delay was created by the Administration.®

Prior to the follow-up Formal Complaint meeting September 12, I was told (in
August) that my elderly mother required a major and unexpected surgery. Her hospital stay
was scheduled for the latter part of September. I asked Mr. Katzenbach to request at the
complaint meeting that I be granted Paid Family Leave to attend to my mother’s care (the
nature of my mother’s condition was within the scope of USF’s Paid Family Leave policy).

Prior to September 12, Mr. Katzenbach was sent a position statement from the
University. It consisted of the following.’

This is a brief summary and follow up to our meeting June 20" setting forth
briefly what the University heard and possible ideas of how to address these
issues.

> Meeting between Michael Bloch, Brandon Brown and John Kao, February 13, 2006. Scheduling email from
Brandon Brown to John Kao, dated February 7 [SDA 17].

% Email from Brandon Brown to John Kao, dated December 11, 2005 [SDA 13]. Email from Brandon Brown to
selected members of Math Department, dated February 10, 2006 [SDA 14]. Emails from Tristan Needham to
Math Department, dated November 9, 2005 [SDA 8]; dated November 10 [SDA 9 - SDA 11]; and follow up
email also dated November 10 [SDA 12].

7 The fact (presented in Report of Discrimination) that Peter Pacheco, who has a dual-appointment in Math/CS
is Non-Hispanic was not challenged, by the Administration, during this or subsequent meetings.

¥ Email from Christopher Katzenbach to John Kao, dated July 17, 2006 [SDA 27]. Email from Christopher
Katzenbach to Donna Davis, dated August 4, 2006 [SDA 28]. Email from Christopher Katzenbach to Donna
Davis, dated August 11, 2006 [SDA 29]. Email from Christopher Katzenbach to John Kao, dated August 11,
2006 [SDA 30]. Email from Christopher Katzenbach to John Kao, dated August 13, 2006 [SDA 31 - SDA 32].
Email from Christopher Katzenbach to Donna Davis, dated August 25, 2006 [SDA 33]. Email from Christopher
Katzenbach to John Kao, dated August 31, 2006 [SDA 37 - SDA 38].

? USF Position Statement [SDA 114].

-3-



Concerns

- Professor Kao is very concerned about his professional reputation.

- Professor Kao believes he is a victim of discrimination.

- Professor Kao believes he was forced to take unpaid leave for a
semester. At that point he feels he was stigmatized. How can the
stigma be removed?

- University needs to better display the confidence it has in and respect
it has for Professor Kao

Ideas

- Dean Turpin can have Professor Kao assigned to teach in computer
science.

- Dean Turpin has already nominated Professor Kao for a trustee
subcommittee and will look for other opportunities for him to do
service.

- Dean Turpin has appointed a new dual degree program director and
will require him to meet regularly with the advisory committee.

- Dean Turpin is willing to add whatever docuements [sic] Professor
Kao has that are missing from his personnel file to his file.

Next Steps
- Mr. Katzenbach to respond with his thoughts.
- Parties to meet again to decide on best manner in which to proceed.

On September 12, Ms. Davis opened the Formal Complaint meeting with a reading of this
statement. I informed her that I had learned

e the DDTP Curriculum Committee (which is the advisory committee to DDTP)
had been dissolved,'’

which fact contradicted the Administration’s own statement. This incident supported the
claim that I am politically isolated. The Administration then announced that

¢ o further dual-appointments will be made in the College of Arts and
Sciences.

Administration representatives left the room along with Mr. Katzenbach. Mr. Katzenbach
returned to inform me that I had been given leave as provided for by USF’s Paid Family
Leave policy. In addition, the Administration proposed to resolve my Formal Complaint
informally as follows. USF would:

e pay me an amount approaching the sum of my salary for Spring 2002 (the
semester in which Forced Leave of Absence occurred);

' Email from Jeff Buckwalter to John Kao dated August 29, 2006 [SDA 34 - SDA 36].
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e provide me with a letter specifying the reason for this payment, in particular,
that it was compensation for Spring 2002.

I understood that the Administration expected I would then forgo investigation of the Formal
Complaint. I declined this proposal and the meeting ended.

The following morning, September 13, Mr. Katzenbach conveyed (by telephone) to
Ms. Davis my counterproposal. USF would:

e pay me the full amount of my salary for Spring 2002;

e admit the document Report of Discrimination to my personnel file to be
maintained for the duration of my employment at USF;

e provide me with a signed statement to the effect of “USF believes John Kao
filed his Formal Complaint in good faith and confirms that the Administration
has no basis for disputing the authenticity of the source documents in Report
of Discrimination.”

The latter two items were essential to me since important documents had been deleted from
my personnel file.'' These missing documents were contained in the Source Document
Appendix of Report of Discrimination. Mr. Katzenbach understood that I was prepared to
sign a statement releasing USF from legal liability for events prior to my Formal Complaint.
On September 19, Mr. Katzenbach informed me the Administration had accepted my
counterproposal. I considered the negotiation completed.

My Paid Family Leave was granted for September 13 - September 27. Several email
messages were exchanged between me and the Office of Human Resources to activate this
leave and provide proper filing of documentation. I was sent forms to be submitted to
Sedgwick Claims Management Services Inc. (Sedgwick CMS), which insures USF
employees in matters of >

e Paid Family Leave,
e Long Term Disability.

My mother’s surgery was conducted on September 19. She remained in the hospital until
September 22. My leave covered both preoperative and postoperative care. (My mother

suffers from bouts of depression and anxiety which makes her care extremely difficult.)

On September 22, I received the following contract titled, “Release and Arbitration
Agreement,” which the Administration had emailed to Mr. Katzenbach."?

[SDA Insert follows: 3 pages]

" Report of Discrimination, pg. 28-29. Also, Report of Discrimination, pg. 86-90.

"2 Email message from Martha Peugh-Wade to John Kao dated September 13, 2006 [SDA 39 - SDA 40]. Email
message from Diane Sweeney to John Kao dated September 18, 2006 [SDA 41 - SDA 44].

13 Release and Arbitration Agreement [SDA 104 - SDA 106].

-5-



Release and Arbifration Agreement

This Release and Arbitration Agreement ("Agreement") is made and entered into by and
between John Kao ("Professor”) on the one hand, and University of San Francisco ("University") on

the other hand (together “Parties).

1. Professor is a faculty member of the University, holding the position of Associate
Professor with tenure, in the College of Arts and Sciences. Professor hereby imevoeably releases
and waives all claims, grievances and evidence/information related thereto, against the University
and its officers, agents, students and representatives, as of the date of execution of this Agreement.
University hereby agrees to pays Professor the sum of § 37,365.12, less tax withholdings and
FICA, within 20 calendar days of mutual execution.

2. Professor hereby withdraws with prejudice any and all grievances and warrants that he
has not filed any lawsuit and/or charges with any eourt or government agency, against the
University and/or any officer, agency or Professor thereof.

3. In consideration of the promises contained in this Agreement, Professor does release,
acquit and forever discharge the University and all its past, current and future officers,
employees, agents, attorneys, consultants, investigators, agents, representatives, students,
contractors, boards, trustees, insurers and all successors and assigns (“Releasees”) of and from
any and all, damages, claims, charges, causes of action, giievances, complaints, indemmnities and
obligations directly or indirectly arising out of, or in any way connected to his relationship with
the University of any kind, University emaployment, including but not limited to age
discrimination under the Age Discrimination in Emoployment Act (29 U.S.C.A. §§ 621-634), the
federal Civil Rights Act of 1964, federal Americans with Disabilities Act (F“ADA”), federal and
state occupational and safety laws, collective bargaining agreements, Family and Medical Leave
Act (“I'MLA”), California Fair Employment and Housing Act (Califoinia “FEHA”), all other
state, local or federal laws, contract, tort, retaliation, constitutional, and/or any employment-
related claims, and/or other claims. This release shall be a complete bar to any claims, grievances
and lawsuits asserted in contravention of it, no matier the forum.

Professor acknowledges that he has read Section 1542 of the Civil Code of the State of California
which states:

A general release does not extend to claims which the creditor does
not know or suspect to exist in his or her favor at the time of
executing the release, which if known by him or her mmst have
materially affected his or her settlement with the debtor.

Professor hereby waives any tight or benefit which he has or may have under Section 1542 {o the
full extent that he may lawfully waive such rights and benefits pertaining to the subject matter of
this general release.

Also Inserted

SDA Note: SDA 104 |
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DRAFT

4 Professor knowingly and voluntarily agrees to waive any rights or claims arising out
of or 1elating to the federal Age Discrimination in Employment Act (“ADEA”) 29 US.CA. §
621 et seq.) and the federal Americans With Disabilities Act (“ADA”) (41 US.C A. § 12101 et

seq.):

(a) Professor represents and acknowledges that he is waiving any and all rights or
claims that he may have arising under the federal ADEA and the federal ADA;

(b)  Professor represents and acknowledges that he had the right to be represented by
an attorney of his own choosing in connection with this Agreement and has, in fact, done so;

(¢)  Professor knows and understands that he is not waiving any federal ADEA or
federal ADA rights or claims that may first arise after the execution of this Agreement;
however, an arbitration clause is agreed on, as set forth in Section 5 of this Agreement, which is
a waiver of all rights to jury frial

{(d)  Professor knows and understands that in exchange for the waiver of his rights
under the federal ADEA and federal ADA, he has received consideration as set forth in Section 1

of this Agreement.

()  Professor represents and acknowledges that he has waived the right to have
twenty-one (21) days to consider this waiver.

5. Any and all disputes, claims, or controversies arising out of or relating in anyway to this
Agreement, its performance or breach, including, without Emitation, the validity, scope and
enforceability of the agreement to arbitrate, or connected in any way with the past or future
employment of Professor with University, or any other matier which ever may become disputed
between University (including its officers, agents and representatives) and Professor, whether
arising under statute or otherwise, shall exclusively be settled by final and binding arbitration.
Any award rendered shall be final, binding and conclusive upon the parties and may be entered
in any state or federal court having jurisdiction. Professor Kao agrees that any future dispute will
not be resolved in any coutt proceeding but only in arbittation, regardless of the issue or subject
matter of the claim or defense to the claim. Professor further agrees that the existence and
information, facts, circumstances and events related to the disputes, grievances, claims or
complaints of Professor up through the execution of this Agreement, are confidential and may never
be offered as evidence by Professor Kao, or relied upon or argued by him in any mannez, in any
dispute, grievance, claim or complaint by him, whatever the subject or time thereof,

6. [For any issues Professor Kao seeks to cover]

7. Sole Agreement: This Agreement consists of 3 pages and sets forth the parties’
entire Agreement, This Agreement may not be altered, amended or modified, nor may a new
agreement be reached; except by a finther written document signed by Professor and the
University. Professor has seven (7) calendar days after execution of this Agreement to revoke it.
To revoke this Agreement, Professor must submit a written statement of revocation which must

Also Inserted

SDA Note: SDA 105
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BRAFT

be received by the general counsel of the University within that period. This Agreement will not
become effective until the date on which the revocation period expires.

READ and AGREED:
John Kao Date
University of San Francisco Date

SDA Note: 1
Also Inserted SDA 106 :

as pg. 8




The provisions of this contract would deprive me of civil liberties and rights that are guaranteed by
United States law (and thus these rights are enjoyed by every other employee at USF). The
contract would apply not only in relation to matters occurring before my Formal Complaint, but
would cover any dispute between myself and the University, in perpetuity. I was asked to
relinquish future rights to any and all, damages, claims, charges, causes of action, grievances,
complaints, indemnities and obligations directly or indirectly arising out of, or in any way
connected to my relationship with the University of any kind, University employment, including
but not limited to:

e age discrimination under the Age Discrimination in Employment Act (29
U.S.C.A. §§ 621-634);

racial discrimination under the federal Civil Rights Act of 1964;

disability discrimination under federal Americans with Disabilities Act (“ADA”);
federal and state occupational and safety laws;

collective bargaining agreements;

Family and Medical Leave Act (“FMLA”);

California Fair Employment and Housing Act (California “FEHA”);

all other state, local or federal laws, contract, tort, retaliation, constitutional,
and/or any employment-related claims, and/or other claims.

Also, the contract would have deprived me of

e due process in a court of law in disputes between myself and the University. It
would strictly limit me to conflict resolution with USF through final and
binding arbitration, on any matter, in perpetuity.

Arbitration differs from litigation in significant ways. For example, in binding arbitration:

e decisions cannot be appealed;
e proceedings and awards are typically confidential;
e protocols do not provide for discovery.

This arbitration clause would deprive me of the right to a jury trial which is guaranteed by
U.S. law in matters of civil disputes. Moreover, the contract would oblige me to

e confidentiality with respect to the entire content of Report of Discrimination.

This would substantially restrict my freedom of speech, as Report of Discrimination
describes events that are matters of public record—facts therein are supported by USF
documents to which no confidentiality applies. In addition to being protected by U.S. law,
freedom of speech is sacrosanct in academia. The tenure system is designed to protect faculty
from reprisals for their public positions on sensitive issues.

While a request to release the University from liability for events that have occurred prior to
the Formal Complaint is reasonable, the attempt to impel me to relinquish future rights is
unequivocally an act of discrimination and harassment:
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How can USF claim to be an equal opportunity employer when it asks an
ethnic minority professor (tenured and Associate) with a perfect employment
record to sign a document which relinquishes virtually all of his legally
protected employment rights?

The preservation of civil liberties and rights is an established principle of
social justice. How can USF claim to be promoting civil rights if the
Administration asks an ethnic minority employee to relinquish, for example,
his protection from racial discrimination under the federal Civil Rights Act of
1964?

The Administration’s conduct calls into question the authenticity of the Formal Complaint
process, and casts doubt upon the University’s commitment to protecting complainants from
retaliation in the event of an investigation. Furthermore, the negotiation was conducted in an
intimidating and disingenuous fashion. PSOUHP states:'

Individuals who know of harassment, or believe that they have been harassed,
in violation of this policy have access to the complaint procedures described
below and are encouraged to utilize these complaint procedures.

Yet the effect of “Release and Arbitration Agreement” is punitive. I would receive
$37,365.12 which is rightfully mine to begin with. In exchange, I would give up employment
rights which many courageous individuals throughout U.S. history fought for. To place a
monetary value on these rights is absurd. Of particular importance to me is the right to a jury
trial in the event of retaliation for my complaint—I consider this a fundamental legal
safeguard. Also consider the clause

Professor further agrees that the existence and information, facts,
circumstances and events related to the disputes, grievances, claims or
complaints of Professor up through the execution of this Agreement, are
confidential and may never be offered as evidence by Professor Kao, or relied
upon or argued by him in any manner, in any dispute, grievance, claim or
complaint by him, whatever the subject or time thereof.

This would require confidentiality in the matter of Forced Leave of Absence which took
place Spring 2002.

Why did the Administration propose to provide me with a letter explaining the
reason [ was awarded $37,365.12 if it expected me to abide by this statement
of confidentiality? Of what purpose is such a letter if the content is
confidential?

' University of San Francisco Prevention of Sexual & Other Unlawful Harassment Policy, Effective February
7,2006: pg. 1 [SDA 1 - SDA 7].
15 Release and Arbitration Agreement [SDA 104 - SDA 106].
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The same questions are relevant with respect to my counterproposal in which I
requested the Administration provide a signed statement to the effect of “USF
believes John Kao filed his Formal Complaint in good faith and confirms that
the Administration has no basis for disputing the authenticity of the source
documents in Report of Discrimination.” The Administration first approved
this element of my counterproposal and then later rendered it meaningless by
adding the above confidentiality clause. Why would the Administration
negotiate in this duplicitous fashion?

I note that the negotiation phase of the Formal Complaint process is not provided for by
PSOUHP. It was initiated by the Administration.

I was shocked and burdened by these developments which came while I was caring
for my mother. I began to feel depressed and consulted Dr. Lenore Terr. She prescribed a
medication for depression. I was reluctant to take any antidepressant medication because |
had suffered severe adverse reactions to medication of this type in the past.'® However, the
pressures were substantial, and I began taking her prescription on October 2, the day I
returned to campus from Paid Family Leave (Deans Brown and Turpin had granted me a
brief extension of this leave).'” The following week I started experiencing a rare and adverse
reaction to the medication which, as I learned, is potentially fatal.'® By the morning of
October 13, I was too ill to teach and called in sick. Dr. Terr recommended that (having
ceased the medication) I recuperate for two weeks. I telephoned Dean Turpin the afternoon
of October 13 and explained my condition. Dean Turpin said she would notify Human
Resources and they would contact me on this matter. I then spoke with Mr. Katzenbach who
agreed to telephone Ms. Davis to request a two week leave."”

Later, I received a call from Martha Peugh-Wade, Director of Human Resources (now
Assistant Vice President of Human Resources).” I did not give her specifics of my condition,
but rather referred her to Ms. Davis. I informed Ms. Peugh-Wade that Mr. Katzenbach would
convey all relevant information through the office of Legal Counsel. In addition, I received in
the mail, from Human Resources:

e USF policy statements for Medical Leave;
e forms to be submitted to Sedgwick CMS for Long Term Disability claims,
should such be necessary.

By October 24, I had fully recovered. I sent email to Dean Turpin notifying her of
this.”' In Dean Turpin’s email reply she requested that*

' Report of Discrimination, pg. 19-26. Also, Report of Discrimination, pg. 69-73.

7 Email from John Kao to Jennifer Turpin, dated October 1, 2006 [SDA 115 - SDA 116].

'8 This may be confirmed by Dr. Terr. Letter from Lenore Terr to Marth Peugh-Wade [SDA 113].

' Mr. Katzenbach was unable to reach Ms. Davis but left a message on her answering machine. He later told
me later that Ms. Davis did not return his call.

2% Email from USFconnect Message to USF community dated June 8, 2007 [SDA 26].

2! Email from John Kao to Jennifer Turpin dated October 24, 2006 [SDA 45 - SDA 46].

2 Email from Jennifer Turpin to John Kao dated October 24, 2006 [SDA 47 - SDA 49].
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¢ [ not resume teaching, but rather, take on administrative duties for the
remainder of the semester (maintaining full employment).

Dean Turpin explained her request: frequent change of instructors is confusing to students,
and my classes had three instructors besides myself during my absence. She felt that it was
best if my current substitutes finish the semester’s teaching. Note that the University, not 1,
had staffed my classes during this period. 1 was willing and able to continue teaching.”
However, given the ongoing Formal Complaint negotiation, I was in no position to argue
with Dean Turpin—I acceded to her request. I spent the latter part of Fall 2006 conducting:
research, course development and departmental service. My specific duties were discussed
with Peter Pacheco, Chair of Mathematics. My full-time employment resumed on October
25.

On November 16, I was contacted by Ms. Peugh-Wade who informed me that

e Human Resources required a physician’s letter explaining my absence
October 13 - October 24.

I inquired if I needed to file for Long Term Disability. Ms. Peugh-Wade replied as follows.

e The University sets a fixed number of days, annually, which a faculty member
can use as “sick time.” The University would pay full salary up to that limit.
Beyond this limit, it is necessary to file for Long Term Disability. Use of this
sick time requires a physician’s letter.

e The number of days I had been absent could be covered by sick time.

Subsequently, Dr. Terr sent an appropriate letter to Human Resources.**

Mr. Katzenbach and I waited until spring to address the contract submitted by
the Administration. On January 17, Mr. Katzenbach sent the following letter to Ms.

Davis. It conveyed a counterproposal.”®

[SDA Insert follows: 6 pages]

 This may be confirmed by Dr. Terr. See also, letter from Lenore Terr to Marth Peugh-Wade dated November
28,2006 [SDA 113]

# Letter from Lenore Terr to Marth Peugh-Wade dated November 28, 2006 [SDA 113].

5 Letter from Christopher Katzenbach to Donna Davis dated January 17, 2007 [SDA 107 - SDA 112].
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CHRISTOPHER W KATZENBACH
w. KENT KHTIKIAN
KIMEBERLY A HANMCOCK

1
KATZENBACH AND KHTIKIAN
ATTORNEYS AT LAW
[7iad STOCKTON STREEY
SUITE 300
SAN FRANCISCO, CALIFORNIA 94133-2930
TELEPHONE (215) 834-1778
FACSIMILE (415} 834-1842

January 17, 2007

In Re: Prof John Kao

Ms. Donna Davis

Office of the General Counsel
University of San Francisco
2130 Bulton Sireet

San Francisco, CA 94117-1080

Dear Ms. Davis;

Professor Kao and I have discussed the draft settlement document yon provided.
We have a substantial number of changes, as explained below. Enclosed is a revised
document incorporating these changes.

1.

As you will note from the change in title; Professor Kao is unwilling to
agree to an arbitration agreement. He feels strongly that, in settling
matters with USE, he should retain all the rights of every other faculty
member. He views a separate arbitration provision in this settlement as
changing his rights in a significant way.

a. In additton, we have eliminated the confidentiality provisions
contained in paragraph 5 of USKE’s draft. We do not desire
confidentiality, as this simply creates a situation for potential future
disputes between the parties. '

b. We have also (see paragraph 6 of ow draft) eliminated the restrictions
on the use of information and facts underlying Professor Kao’s
complaint if there weie to be futwe disputes. The use of the
information contained in Professor Kao’s Formal Complaint in the
event of a future dispute would normally be proper as background
evidence to support new charges. See National Railroad Passenger
Corp. v. Morgan (2002) 536 U.S. 101, 113. Professor Kao is not
willing to give up his right in this respect.

Paragraph 1 of our diaft states the background of the settlement. Professor
Kao feels that a statement of the background of the settlement is

necessary.

Paragraph 2 of our draft contains a statement as to Professor Kao’s good
faith in filing the Formal Complaint. Tn addition, this paragraph:

SDA Note:
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—2- January 17, 2007

a. Contains USPF’s acknowledgment of its commitment to non-
discrimination.

b, Contains an agreement to appoint a special commitiee to examine
ways to Incréase diversity in the Departments of Mathematics and
Computer Science. Diversity in these departments is an issu€ about
which Professor Kao feels strongly. The appointment of a committee
to review this issue is a way of moving this issue forward in a positive
and constructive fashion.

Paragraph 3 of our draft contains the payment of lost wages for Spring
2002.

Paragraph 4 of our draft contains the release. Please note that that we
have limited the scope of the release to “claims, charges, causes of action,
grievances, complaints, indemnities and obligations that have accrued on
or before the date of this Agreement, but not otherwise”. While Professor
Kao is willing to release past claims, he does not want to release potential
future claims.

Paragraph 5 of our draft contains OWBPA language. We have added the
limitation that the waiver applies to claims “that have accrued on or before
the date of this Agreement, but not otherwise” to match the scope of the
1elease as applicable to past claims, not future ones.

Paragraph 6 of our draft contains language:
a. Reaffirming that the release covers only past claims.
b. Professor Kao has all the rights that other faculty enjoy.

¢ An acknowledgement that any evidence used in support of Professor
Kao’s Formal Complaint could be used as evidence in support of any
futore claims to the extent the evidence is relevant to a new claim. As
noted previously, this is what cuirent law would normally allow.

Paragraph 7 of owr draft containg an agreement to place the settlement
agreement and Formal Complaint in Professor Kao’s personnel file. As
you are aware, copies of Professor Kao’s prior grievance did not get
placed in his personnel file or maintained in any other USF file of which
Professor Kao is aware. Since the Formal Complaint and this settlement

SDA Note:
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are important employment documents, we believe they need to be
maintained in the formal files at USE.

9. Paragraph 8 of our drafi contains the language USF had paragrai;h 7 of
its draft.

While we have made substantial changes, we believe that none of our changes
affect the basic substance of a reasonable settlement of past disputes. We are simply
frying to preserve existing and future rights. Please call me to discuss these matters at
your convenience. :

Enclosuie (1)

SDA Note:
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Release and Seftlement Agreement

This Release and Settlement Agreement (“Agreement”) is made and entered into by and
between John Kao (“Professor”) on the one hand, and University of San Francisco (“University’ g
on the other hand (together “Parties”).

1. Professor is a faculty member of the University, holding the position of Assoctate
Professor with tenure, in the College of A1ts and Sciences. On May 15, 2006, Professor filed a
formal complaint (“Formal Complaint”) with the University pursuant to the University’s polices
against harassment and discrimination. The University and Professor now desire to resolye the
issues raised by Professor in the Forrnal Complaint.

2, University acknowledges that the Formal Complaint was filed by Professor Kao in
good faith on the facts and information known to him as set forth in the Formal Complaint.
University futther acknowledges that it does not question the authenticity of the documents attached
to Professor Kao’s Formal Complaint. University has reviewed the Formal Complaint and the
issues raised therein. University acknowledges that it is committed to non-discrimination in all
aspects of its operations, including employment, recruitment, tenure and academic affans and
administration, and reaffirms this commitment herein. As part of this commitent, Umve131ty
agrees fo appoint a special committee fo examine ways in which the University could increase
diversity in the Departments of Mathematics and Computer Science.

3. Tn consideration of the mutual promises contained in this Agreement, University
agrees to pay Professor the sum of § 37,365.12, less tax withholdings and FICA, within 20
calendar days of mutual execution. The parties acknowledge that this compensation is for
Professor’s unpaid leave of absence in Spring Semester 2002. Professor hereby agrees to
withdraw his Formal Complaint and warrants that he has not filed any other grievance, lawsuit
and/or charges with any court or government agency, against the University and/or any officer,
agency or Professor thereof arising from or out of the matters asserted in the Formal Complaint.

4. In further consideration of the promises contained in this Agyeement, for all
claims, charges, canses of action, grievances, complaints, indemnities and obligations that have
accrued on or before the date of this Agreement, but not otherwise, Professor does release, acquit
and forever discharge the University and all its past, current and future officers, employees,
agents, attoineys, consultants, investigators, agents, repr esentatives, students, coniractors,
boards, trustees, insuzrers and all successors and assigns (“Releasees™) of and from any and afl,
damages, claims, charges, causes of action, grievances, complaints, indemnities and obligations
directly or indirectly arising out of, or in any way connected to his relationship with the
University of any kind, University employment, including but not limited to age discrimination
under the Age Discrimination in Employment Act (29 U.S.C.A. §§ 621-634), the federal Civil
Rights Act of 1964, federal Americans with Disabilities Act (“ADA”), federal and state
occupational and safety laws, collective bargaining agreements, Family and Medical Leave Act
(“FMLA?”), California Fair Employment and Housing Act (California “FEHA”), all other state,

SDA Note: .
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DRAFT

local or federal laws, contract, tort, retaliation, constitutional, and/or any employment-related
claims, and/or other claims. This release shall be a complete bar to any claims, grievances and
- lawsuiis asserted in contravention of it, no matter the forum.

Professor acknowledges that he has read Section 1542 of the Civil Code of the State of California
which states:

A general release does not extend to claims which the creditor does
not know or suspect to exist in his or her favor at the time of
executing the release, which if known by him or her mnst have
materially affected his or her settlement with the debtor.

Professor hereby waives any right or benefit which he has or may have under Section 1542 to the
full extent that he may lawfully waive such rights and benefits pertaining to the subject matter of
this general release.

5. Professor knowingly and voluntarily agiees to waive any rights or claims arising
out of or relating to the federal Age Discrimination in Employment Act (“"ADEA”) (29 US.C.A.
§ 621 et seq.) and the federal Americans With Disabilities Act (“ADA”) (41 US.CA. § 12101 et
seq.) that have accrued on or before the date of this Agreement, but not otherwise:

(a)  Professor represents and acknowledges that he is waiving rights or claims that he
may have arising under the federal ADEA and the federal ADA;

(b)  Professor represents and acknowledges that he had the 1ight to be represented by
an attorney of his own choosing in connection with this Agreement and has, in fact, done so;

(c) Professor knows and understands that he is not waiving any federal ADEA or
federal ADA rights or claims that may first arise after the execution of this Agreement;

(d)  Professor knows and understands that in exchange foi the watver of his 1ights
under the federal ADEA and federal ADA, he has received consideration as set forth in Section 3
of this Agreement.

(e) Professor represents and acknowledges that he has waived the nght to have
twenty-one (21) days to consider this waiver.

0. The University and Professor acknowledge and agree that the releases contamed
herein are without prejudice to and shall not affect Professor’s rights to bring claims, giievances,
complaints, lawsuits or other actions as to events arising, occuiring or accruing after the date of
this Agreement. University and Professor further agree that Professor rétains all rights enjoyed
by other professors at the University to bring claims, grievances, complaints, lawsuifs or other
actions as to events arising, occurring or accruing after the date of this Agreement,
Notwithstanding the releases given herein, the University acknowledges and agrees that the
documents, facts or other information relating to the Formal Complaint filed by Professor, to the
extént relevant to any new or futiure claims, may be used as evidence in connection with any new
or future claim by Professor that arises, occurs or accrues after the date of this Agreement,
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DRAFTY

7. The University agrees that a copy of this Agreement and Professor Kaco’s Formal
Complaint, with attached documents, will be placed and maintained m Professor Kao’s personnel

file for the duration of Professor’s employment at University.

8 Sole Agreement: This Agreement consists of 3 pages and sets forth the parties’
entire Agreement. This Agreement may not be altered, amended or modified, nor may a new
agreement be reached, except by a further writien document signed by Professor and the
University. Professor has seven (7) calendar days after execution of this Agreement to revoke it.
To revoke this Agreement, Professor must submit a written statement of revocation which must
be received by the general counsel of the University within that period. This Agreement will not
become effective until the date on which the revocation period expires.

READ and AGREED:
John Kao Date
University of San Francisco Date

SDA Note:
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March 2007 Mr. Katzenbach contacted Ms. Davis to solicit the Administration’s opinion of
our counterproposal.”® It was summarily rejected on the basis of, as Ms. Davis put it, “not
providing closure.” No modifications to the counterproposal were suggested by Ms. Davis.
She did not accept even a single clause of my counter proposal. Her response to Mr.
Katzenbach’s letter verified that no misunderstanding as to the content of the
Administration’s “Release and Arbitration Agreement” had occurred.

The Administration’s contract would deprive me of a broad range of civil liberties
and rights guaranteed by U.S. law. The request that I sign such a document is unequivocally
discriminatory. The manner in which the request was made (after a three month process
initiated by the Administration, and contrary to standard norms of conduct for negotiation)
was both intimidating and disingenuous. This act serves as a litmus test for discrimination
and harassment. It reveals discrimination at USF of an institutional nature.

The last communication between Mr. Katzenbach and Ms. Davis prompts this
Addendum. The following sections will elaborate on the implications of events taking place
January 10, 2006, to present.

Dual Degree in Teacher Preparation Program

May 2006 I was surprised to learn that Jeff Buckwalter, Associate Professor of
Computer Science had been appointed the new Director of DDTP. He succeeded David
Galles, Associate Professor of Computer Science. Applications for this position were not
solicited by the Administration. Furthermore, the DDTP Curriculum Committee which is
supposed to convene monthly had not met at all Spring 2006. I was interested in applying for
the Director’s position, and I was waiting for some prompt from the Dean’s Office of Arts
and Sciences. (The year Prof. Galles was appointed Director, the opening was discussed in
the DDTP Curriculum Committee meetings.) As the College of Arts and Sciences faculty
member with the most experience in DDTP (four years of continuous service on the DDTP
Curriculum Committee), I should have had the opportunity to apply. To my knowledge there
has never been a CS major enrolled in the DDTP program. In contrast, Mathematics has been
one of three accredited single subject programs (the others being English and Social
Sciences), and a substantial number of Mathematics majors have graduated from DDTP.
Prof. Buckwalter had no experience with DDTP prior to his appointment as Director. In
Breaking the Glass Ceiling Racism & Sexism in Corporate America: The Myths, The
Realities, and the Solutions, Anthony Stith writes?’

Discriminatory decisions are made behind closed doors. These decisions
prevent minorities from receiving equal opportunities. Let’s review how these
decisions are made:

2 Email from Christopher Katzenbach to Donna Davis, dated March 22, 2007 [SDA 18].
*7 Stith, Anthony (1996). Breaking the Glass Ceiling Racism & Sexism in Corporate America: The Myths, the
Realities, and the Solutions. Bryant and Dillon Publishers, Inc. Orange, New Jersey: pg. 10-11.
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e Decisions not to promote minorities and women are made prior to
actual interviews. When minorities are involved, decisions are not
based on qualifications or abilities to perform the job.

e Decisions not to hire minorities are usually based on race or sex.

e Frequently, opportunities for learning and advancement are available
only to selected groups within companies.

e African Americans and other minorities tend to be unaware of
promotions or training opportunities until after they are given to
others.

Most companies have a policy of posting available positions. They use
company bulletin boards, newsletters, job listings, and networking.
Frequently, if African Americans or other minorities apply, they are not given
the professional courtesy of an interview. ... Often corporations avoid posting
and advertising high-level positions. This is done to prevent minority
employees from knowing about opportunities.

With respect to the position of Director of DDTP, I would have appreciated the professional
courtesy of being able to apply.

Report of Discrimination describes how, in December 2005, I discovered that the
DDTP Mathematics Single Subject state accreditation (the so called, waiver program) would
expire July 1, 2009. DDTP had been operating on the assumption that expiration would occur
December 2005. Since accreditation of single subject programs in English and Social Science
were awarded after the accreditation in Mathematics, I assumed that these waiver programs
would also expire July 1, 2009, or later. The implications were as follows.

e DDTP Single Subject students of English, Mathematics and Social Sciences,
graduating Spring 2007, would not have to take the California Subject
Examination Test (CSET); since current waivers applied to this graduating
class (contrary to prior DDTP planning).

e More than three years remained within which USF could reaccredit these
programs and operate without interruption.

Immediately after this discovery, Dean Brown encouraged me to explore reaccreditation for
Mathematics.”® The two other Math faculty with extensive experience in DDTP, Prof.
Needham and Prof. Zeitz, expressed strong support for reaccreditation.”” On February 13,
2006, at a meeting between myself, Dean Brown and Michael Bloch, Associate Dean of
Social Sciences, I was assured that any decision on reaccreditation would be made Fall 2006
at which time discussions could be held between faculty and the new director of DDTP.*

¥ Email from Brandon Brown to John Kao dated December 11, 2005 [SDA 13].

% Email from Brandon Brown to selected members of the Math Department dated February 10, 2006 [SDA 14
- SDA 16].

30 Meeting between Michael Bloch, Brandon Brown and John Kao, February 13, 2006. Scheduling email from
Brandon Brown to John Kao, dated February 7, 2006 [SDA 17].
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As previously noted, I learned on June 20 that contrary to this agreement, DDTP
accredited programs in all three subjects were terminated. (These programs now operate
without state accreditation which means that students must pass the CSET to obtain a single
subject teaching credential. Under accreditation, the CSET is not required.) This decision was
made without any faculty consultation as the DDTP Curriculum Committee had not met at all
Spring 2006. By the beginning of Fall 2006, I had further learned that:*'

e adiscovered additional year of accreditation will not be used (DDTP Single
Subject students graduating Spring 2009 will needlessly take the CSET);

e the DDTP Curriculum Committee (faculty advisory committee) had been
dissolved.

The first decision, which is hard to understand, will result in a waste of students’ time and
money (cost of the examination). With respect to the latter decision, the DDTP Curriculum
Committee had overseen the program for six years under two different directors. It was
comprised of faculty members from the College of Arts and Sciences (even including at
times Brandon Brown and Michael Bloch, prior to their appointments as Associate Deans) as
well as faculty from the School of Education. It is difficult to comprehend why faculty
consultation is no longer considered beneficial to the program.

It was particularly disturbing that Deans Brown and Bloch failed to honor the
commitment made at our meeting of February 13, 2006. Between then and June 20, I lobbied
mathematics faculty to support reaccreditation in mathematics. This was a pointless
endeavor. | would have appreciated the professional courtesy of faculty consultation prior to
a decision being made, and timely announcement of that decision. In Ethical Decision
Making in Everyday Work Situations, Mary Guy writes: ™

A general consensus had developed around ten essential values that are central
to relations between people (Barry, 1979; Beauchamp and Bowie, 1979;
Josephson, 1988; Solomon and Hanson, 1985). Although they overlap to some
degree, they provide a means for judging interpersonal choices and behaviors.
By evaluating how these values relate to an issue under consideration, and by
analyzing who the stakeholders are in the decision, the ethical implications of
an action become clearer. ...

Promise keeping means keeping one’s commitments. When promises have
been made, they are supported by the fact that the obligation to keep promises
i1s among the most important of generally accepted obligations. To be worthy
of trust, promises must be kept and commitments fulfilled. There are many
stakeholders in organizational decisions, including employees, clients,
shareholders, dealers, suppliers, unions, local communities, competitors, and
customers. Promises and agreements to and among stakeholders create
expectations of performance and establish obligations.

3! Email from Jeff Buckwalter to John Kao dated August 29, 2006 [SDA 34 - SDA 36].
32 Guy, Mary E. (1990). Ethical Decision Making in Everyday Work Situations. Greenwood Press, Inc.
Westport, Connecticut: pg. 14 - 15. The italics are the author’s.
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This standard also applies to the Administration’s decision to dissolve the DDTP Curriculum
Committee shortly after informing me Summer 2006 that, “Dean Turpin has appointed a new
dual degree program director and will require him to meet regularly with the advisory
committee.”

These events support the claim in Report of Discrimination that I am politically
isolated within the College of Arts and Sciences.
Special Appointments in the College of Arts and Sciences

The following categories of appointments exist within the College of Arts and
Sciences:

e dual-appointments,
e full-time professorship with one semester annual teaching duty.

I will refer to the latter as single semester full-time professorship. I will refer to the above
two collectively as special appointments.

Of the eight current dual-appointment faculty none are ethnic minorities and only one
is a female. These are:

Name Rank Department(s)
Jean Audigier Full Professor | Modern and Classical Languages, with
Visual Arts
Allan Cruse Full Professor | Math, with CS
James Finch Full Professor | Math, with CS
Deneb Karentz Full Professor | Biology with Environmental Science
Peter Pacheco Full Professor | Math, with CS
Kim Summerhays Full Professor | Chemistry, with CS
Robert F. Toia Full Professor | Chemistry, with Environmental Science
Benjamin Wells Full Professor | Math, with CS

Faculty may no longer apply for such a position, however, current dual-appointment faculty
retain special privileges which contribute to advancement of their careers. I note that
dual-appointments were awarded to select faculty without the possibility of others applying
(applications were never publicly solicited). If the University is truly committed to the
principle of equal opportunity, it should either eliminate dual-appointment privileges
altogether, or alternatively, provide access to such positions to all faculty (including ethnic
minorities and women,).

The position of single semester full-time professor is held by only one faculty
member:
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Name Rank Department
John Stillwell Full Professor Math

John Stillwell is a White male. Draft of Capacity and Preparatory Review Self Study (to
WASC) currently under review by the University states:*’

The faculty in the College of Arts and Sciences, the School of Business and
Management, the School of Education, the School of Nursing, and librarians are
represented by the USF Faculty Association which was certified by the National
Labor Relations Board in 1975. Part-time faculty members are represented by
the USF Part-time Faculty Association, and in the School of Law, faculty
members are represented by the Associated Law Professors of the University of
San Francisco. Faculty members in the College of Professional Studies are not
unionized.

This verifies that all faculty in the College of Arts and Sciences must belong either to the
USFFA or the USF Part-time Faculty Association. Part-time faculty members are not
permitted to participate in department meetings. Therefore, John Stillwell must be a USFFA
member, and is bound by the CBA. However, the terms of his position (single semester full-
time professor) explicitly violate the USFFA CBA. If the University is committed to the
principles of equal opportunity, either the CBA should be altered to permit single semester
full-time professor appointments (with all faculty eligible to apply), or alternatively, John
Stillwell’s employment should be altered to conform to the CBA.

Nine faculty at USF hold special appointments to which no other faculty member
may apply. Of these special appointments, none are ethnic minority, and only one is female.
This composition is in stark contrast to the full-time faculty as a whole. According to the
Draft of Capacity and Preparatory Review Self Study (to WASC):**

In 2006, USF employed approximately 367 full-time and 517 part-time
faculty who taught in all six colleges/schools. These numbers represent
increases, compared to AY 2001-2002, of 18.4% for full-time faculty and
43.2% for part-time faculty. Data on gender diversity [6] show that the
proportion of full-time faculty who are women increased from 40.3% in 2001
to 44.7% in 2006.

also,®

An analysis of the composition of our full-time faculty [18] shows that there
has been an increase in the ethnic/racial diversity of the full-time faculty in the
last 16 years with the percentage of whites changing from 87.9% in 1991 to
75.7% in 2006. Among full-time faculty, the number of faculty of color has
increased 175% in the last five years, from 28 in 2001 to 77 in 2006,

33 Draft of Capacity and Preparatory Review Self Study (to WASC): pg. 3 [SDA 95 — SDA 103].
3 Ibid: pg. 35.
3 Ibid: pg. 37.
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compared to a 37% increase among white non-Hispanic faculty during the
same period.

With respect to affirmative action in hiring faculty, it is written®

USF has made significant efforts at gender diversification of the faculty. As
reported in the 2006 AAUP report on gender equity, 42.8% of the full-time
faculty at USF are women compared to 39.1% for all colleges and universities
included in that report. This level of gender diversity among the faculty is the
product of concerted efforts to diversify candidate pools on the part of the
deans and Provost.

3
also,”’

The University maintains a strong commitment to affirmative action and to
providing equal employment opportunities to all qualified applicants, and we
consider this commitment an important component of building an excellent
faculty and professional staff. We have developed a number of procedures to
guarantee a diverse pool of candidates, and our job announcements
specifically state that we look for individuals who “demonstrate a
commitment to work in a culturally diverse environment and to contribute to
the mission of the University. USF is an Equal Opportunity Employer
dedicated to affirmative action and to excellence through diversity.”

’fur‘[her,38

Recruitment, retention and promotion of diverse faculty and staff are other
areas that we identified as needing further analysis during the Proposal
preparation stage. This interest is rooted in our Mission statement where we
distinguish USF as a “diverse, socially responsible learning community,” and
is predicated on our strategic initiatives, which commit the University to
“recruit and retain a diverse faculty of outstanding teachers and scholars and a
diverse, highly-qualified, service-oriented staff, all committed to advancing
the University’s mission and its core values.”

finally,”

In order to enhance the diversity of our faculty and professional staff, the
Provost’s Office has asked deans and vice presidents to implement a number
of procedures to assure wide dissemination of information on openings and
the diversity of candidate pools. These procedures include advertising in
minority as well as general publications; direct mailings to

3 Ibid: pg. 9.

37 Ibid: pg. 17.
* Ibid: pg. 34.
3 Ibid: pg. 37.
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doctorate-producing institutions and minority sections of professional
associations, and appointment of diverse search committees including
members from outside the department/program.

One might also consider the student demographics at USF:*°

USF has made great strides in the gender diversification of its student body
since 1964 when the first women students were admitted to the traditional
undergraduate programs. Indeed, the number of women students at USF has
increased by 11% over the last 10 years and in fall 2006, 62.1% of all students
were women. [5] The corresponding figure among traditional-age
undergraduates was 65.9%. Compared to other Jesuit universities, USF is 3rd
in terms of the proportion of women enrolled as students in AY 2005-2006.
Gender parity is increasing in other areas of the University including the
gender distribution of student athletes and faculty and staff appointments.

41
also,

USF is one of the most ethnically diverse institutions in the country. We are
rated 14" in the ethnic diversity of our students among 248 national
universities in the 2007 U.S. News & World Report and 16™ among 361
institutions of higher learning by the 2006 Princeton Review. In addition, we
are the second most ethnically diverse university among the 28 Jesuit colleges
and universities. In fall 2006, 40.9% of our students were ethnic minority or
multiethnic. Overall, Asian Americans represent the largest minority group
among all USF students (17.6%) and among undergraduates (21.5%).

Currently there are nine special appointment faculty at USF (out of approximately
370 full-time faculty). Six of nine of these appointments (66.7%) are within Math/CS. Five
of nine (55.6%) are within Math. Stanley Nel was responsible for eight of these nine special
appointments (either during his tenure as Dean of Arts and Sciences, or—in the case of two
Science dual-appointments—during his tenure as Associate Dean of Sciences).** The only
diversity statistics for USF faculty that incorporate race with gender, published on
www.usfca.edu, are from 1996: 163 of 300 full-time faculty were identified as White, non-
Hispanic male.*’ One can calculate

Proportion of diverse full-time faculty at USF = 45.67%.

This is in comparison to,

0 Ibid: pg. 9.

* Ibid: pg. 8.

2 USF General Catalogs 1989-2007, which can be obtained from the Circulation Desk, Gleeson Library.

# Vision 2005 Proposal published on www.usfca.edu/plan/plfinal4.doc [SD 136 - SD 141]. More recently
published data addresses faculty statistics for gender, and separately faculty statistics for ethnicity, but not both
together.
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Proportion of diverse faculty with special appointments at USF = 11.11%.

I will apply the statistical methods from Report of Discrimination, testing for broad
discrimination among special appointments (bias in favor of White non-Hispanic males at the
expense of Others). Here, the qualified labor pool is taken to be USF full-time faculty (1996
data). The binomial distribution is applied (using » the number of special appointment
faculty, k£ the number of special appointment faculty with diversity status and ¢ the
proportion of diverse full-time faculty at USF). I set the null hypothesis to be: current special
appointments comprise an unbiased random sample of size nine. I test this against the
alternative hypothesis: the special appointment sample is biased in favor of White non-
Hispanic males. Here, the P-value is given by

P=B(9,1,.4567 ) = .0353.
Here, P < .05 and the evidence for rejecting the null hypothesis is statistically significant.

Similarly, one can test for gender discrimination alone (bias in favor of males at the
expense of females). Here, the qualified labor pool is taken to be USF full-time faculty (2007
data). I set the null hypothesis to be: current special appointments comprise an unbiased
random sample of size nine. I test this against the alternative hypothesis: the special
appointment sample is biased in favor of males. Applying the binomial distribution again
(using n the number of special appointment faculty, £ the number of female special
appointment faculty and ¢ the proportion of female full-time faculty at USF) one obtains the
P-value:

P=B(9, 1, .447 ) =.0400.
Again, P <.05 and the evidence for rejecting the null hypothesis is statistically significant.

It is of note that among the twelve full-time faculty in Math, five hold special
appointments. Hence, 41.7% of Math faculty have special privileges which contribute to their
professional advancement. The remainder, including the only two full-time Math faculty
members with diversity status (myself and Stephen Yeung) will never enjoy these privileges.
Hence, special appointment faculty members have a persisting comparative advantage over
other Math faculty. For the sixteen years I have been employed at USF, I was not given the
opportunity to apply for a special appointment. My professional achievements at USF have
been in spite of this substantial comparative disadvantage. In their article, “Making
Differences z1&{[.’:1‘[‘[&: A New Paradigm for Managing Diversity,” David A. Thomas and Robin
J. Ely write:

* Thomas, D. A., Ely, R. I. (2001). “Making Differences Matter: a New Paradigm for Managing Diversity.”
Harvard Business Review on Managing Diversity. Harvard Business School Publishing Corporation. Boston:
pg.38. The italics are the author’s.
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Using the discrimination-and-fairness paradigm is perhaps thus far the
dominant way of understanding diversity. Leaders who look at diversity
through this lens usually focus on equal opportunity, fair treatment,
recruitment, and compliance with federal Equal Employment Opportunity
requirements. The paradigm’s underlying logic can be expressed as follows:

Prejudice has kept members of certain demographic groups out of
organizations such as ours. As a matter of fairness and to comply with federal
mandates, we need to work toward restructuring the makeup of our
organization to let it more closely reflect that of society. We need managerial
processes that ensure that all our employees are treated equally and with
respect and that some are not given unfair advantage over others.

Also, consider the following from Draft of Capacity and Preparatory Review Self Study (to
WASC) currently under review by the University:*

The University maintains a strong commitment to affirmative action and to
providing equal employment opportunities to all qualified applicants, and we
consider this commitment an important component of building an excellent
faculty and professional staff.

USF publicly espouses a policy of equal opportunity, yet the Administration created and
continues to maintain special appointments that only a select few (all white and almost
exclusively male) were eligible. The opportunity for ethnic minority and female faculty to
obtain a special appointment no longer exists.

John Stillwell’s Appointment

As described in Report of Discrimination, Deans Needham and Nel created a
category of faculty appointment (Full Professorship requiring only one semester per year of
teaching duty). The terms of this position explicitly violate the USFFA CBA (contracts
effective 1998 - 2012) which states that faculty must be available for service at the
University for the entire academic year. For instance the current CBA, Article 19.1.7 Faculty
Availability states:*®

* Draft of Capacity and Preparatory Review Self Study (to WASC): pg. 17 [SDA 95 — SDA 103] .

% CBA Effective July 1, 2005 - June 30, 2012: pg. 34 [SDA 83 - SDA 88]. In this regard, also note Article 1.
Recognition which reads: “1.1 Except as provided in 1.2 below, the University recognizes the Association as
the exclusive collective bargaining representative of all faculty members who teach six hours or more and have
the rank of instructor, assistant professor, associate professor and professor and all non-administrative full-time
professional librarians; excluding office clerical employees, lecturers, part-time teaching faculty, all
administrators with faculty rank, all faculty with part-time administrative duties, and guards and supervisors as
defined in the National Labor Relations Act, for the purpose of collective bargaining with respect to wages,
hours and conditions of employment. 1.2 This Agreement shall exclude the College of Professional Studies and
the School of Law.”
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All full-time faculty members must be available for service at the University
throughout the academic year. (The academic year begins one week preceding
the day on which undergraduate classes begin in the fall semester and ends
with Commencement exercises in the Spring semester).

Thereafter, Dean Needham hired a close personal acquaintance (John Stillwell) into this
position (2001, first semester teaching as a tenured Professor—Fall 2002). As the position
came with tenure, this appointment was permanent and was not subject to peer review. In
violation of USF affirmative action/equal opportunity policy (as reported to the USF Board
of Trustees and also the Western Association of Schools and Colleges), no search was
conducted. Moreover, no faculty review/consultation of any kind took place prior to the
announcement that the Deans were going to appoint John Stillwell.*” His curriculum vitae
were not provided to mathematics faculty. His qualifications were not discussed. The
propriety of the terms of his special appointment was not discussed. The propriety of an
appointment without a search was not discussed. No vote on the matter was taken on the part
of the Math department. The announcement of John Stillwell’s appointment was followed by
the following statement by Dean Nel: “We are going to do this, does anyone have any
objections?” This statement was intimidating and strongly suggested that any objection
would be pointless. No reply was forthcoming. Throughout the meeting there was not a
single comment from faculty members. I note that apart from administrators appointed with
concomitant faculty positions, I know of no other case at USF in which a faculty appointment
was made with tenure.

Prof. Stillwell’s appointment involved a substantial financial commitment on the part
of USF. As indicated in Report of Discrimination, he remains employed concurrently at USF
and Monash University in Australia. His position at USF automatically advances to the
highest salary scale attainable to faculty (Full Professor Step 8 corresponding to an annual
salary of $121,571.45, plus benefits).

John Stillwell and his wife have been given special access to a University owned flat
on Chabot Street (directly next to USF campus) every year since 2002.** I expect that he will
be renting this same flat Fall 2007. If USF truly believes in equal opportunity, either Prof.
Stillwell should not be allowed access to this apartment, or all regular faculty should be able
to apply to rent this flat.

Report of Discrimination describes how Prof. Stillwell’s appointment violates CBA
Faculty Workload requirements: *

*7 This announcement occurred at a Math Department meeting October 10, 2000, at which Dean’s Needham and
Nel were in attendance. Minutes were not taken as mandated by the USFFA; see Constitution and By-laws Rev.
June 2004: pg. 24 [SDA 117 - SDA 118].

¥ 1 attended one Math Department social function held at this flat. Interpersonal communication with members
of the USF community leads me to the conclusion the same flat was leased by Prof. Stillwell each semester of
his residence in SF since Fall 2002. I indicate to the Investigator that documentary evidence to this effect is not
available to me. Also, I do not know the specific terms of this rental agreement.

¥ cBA Effective July 29,1998 - June 30, 2003: pg. 48 [SD 124]. Also, CBA Effective March 18, 2002 - June 30,
2007: pg. 49 [SD 107]. Also, CBA Effective July 1, 2005 - June 30, 2012: pg. 41 [SDA 83 - SDA 88].
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The workload of each faculty member, including teaching assignments and
other duties, is based on a work week of forty (40) to forty-five (45) hours
during the academic year and is, for purposes of determining teaching
assignments, calculated on an equivalent of thirty (30) units per academic
year. Of the thirty (30) unit work requirement, six (6) units per academic year
are allotted for non-teaching duties (such as student program advising,
committee work, administrative duties, or other extra-curricular duties) and
twenty-four (24) units per academic year are allotted for teaching and research
assignments during the academic year. A minimum of nine (9) units per
semester will be taught by all full-time faculty unless the faculty member is
formally excused from such workload by the Dean.

In spite of this, Prof. Stillwell has conducted eight units of teaching in six consecutive
semesters: Fall 2002, Spring 2003, Spring 2004, Fall 2004, Fall 2005 and Fall 2006. He is
currently scheduled to teach eight units in Fall 2007. It is now accepted by the Math
Department that his appointment entails a reduced teaching load of eight units per semester
in violation of CBA Article 22.1.%° If USF truly believes in equal opportunity, either Prof.
Stillwell should comply with the mandated teaching load, or all regular faculty should teach
8 units per semester.

Diversity of Faculty in Math/CS

As expressed above, I activated the USF Prevention of Sexual and Other Unlawful
Harassment Policy (PSOUHP) on January 10, 2006, by submission of a memorandum to
Elsie Tamyo, University Affirmative Action Officer, requesting an Intake Meeting for an
Informal Complaint as specified by PSOUHP.’' This memorandum was copied to Jennifer
Turpin, Dean of Arts and Sciences, and Brandon Brown, Associate Dean of Sciences—the
memorandum described some of the issues I would include in my complaint. I take the
delivery of this memorandum to comprise the commencement of my complaint process
(Informal together with Formal). As of January 10, regular faculty of Math were:

Name Rank Ph.D. Granting Institution
Allan Cruse Full Professor Emory University
Stephen Devlin Assistant Professor | University of Maryland,
College Park
James Finch Full Professor University of Illinois,
Urbana-Champaign
John Kao Associate Professor | Princeton University

> Email from Robert Wolf to Math Department (full-time faculty), dated May 2, 2007 [SDA 24 - SDA 25].

3 Memo from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and Brandon Brown, dated January 10, 2006
[SD 352 - SD 353]. Also, Email from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and Brandon Brown,
dated January 11 [SD 351].
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Tristan Needham

Full Professor

Oxford University,
United Kingdom

Stanley Nel

Full Professor

University of Cape Town,
Republic of South Africa

Peter Pacheco

Full Professor

Florida State University

John Stillwell

Full Professor

Massachusetts Institute of
Technology

Benjamin Wells

Full Professor

University of California,
Berkeley

Robert Wolf Assistant Professor | University of California,
Berkeley
Paul Zeitz Full Professor University of California,

Berkeley

Regular faculty of CS were:

Name Rank Ph.D. Granting Institution

Gregory Benson Associate Professor | University of California,
Davis

Jeff Buckwalter Associate Professor | Carnegie-Mellon University

Christopher Brooks Assistant Professor | University of Michigan,
Ann Arbor

Allan Cruse Full Professor Emory University

James Finch Full Professor University of Illinois,
Champaign Urbana

David Galles Associate Professor | University of California,
Los Angeles

Peter Pacheco

Full Professor

Florida State University

Terence Parr

Assistant Professor

Purdue University

Kim Summerhays

Full Professor

University of California,
Davis

Benjamin Wells

Full Professor

University of California,
Berkeley

David Wolber

Full Professor

University of California,
Davis

Of the above eighteen faculty, only one (myself) had diversity status. Comparison can be
made with other Math/CS departments in the United States. For this I will use data from the
National Science Foundation: Science and Engineering doctorate holders employed in
universities and 4-year colleges, by broad occupation, sex, race/ethnicity, and faculty rank in
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2001.% Since USF regular faculty appointments are exclusively in the ranks of Professor,
Associate Professor and Assistant Professor; I will restrict attention to these below.

Mathematical Scientists

Professor Associate Assistant
Professor Professor
White Female 370 580 670
White Male 4,560 2,220 1,440
Asian/Pacific Islander 150 160 190
Female
Asian/Pacific Islander 440 460 340
Male
Black Female S S S
Black Male 190 100 80
Hispanic Female S S S
Hispanic Male 90 60 50
American Indian/Alaskan S g S
Native Female
American Indian/Alaskan S S S
Native Male
Computer and Information Scientists
Professor Associate Assistant
Professor Professor

White Female 80 370 160
White Male 1,710 1,640 770
Asian/Pacific Islander S S 50
Female
Asian/Pacific Islander 290 500 250
Male
Black Female S S S
Black Male S 70 S
Hispanic Female S S S
Hispanic Male 70 S S
American Indian/Alaskan S S S
Native Female

52 This data is taken from National Science Foundation, Division of Science Resources Statistics, Women,
Minorities, and Persons with Disabilities in Science and Engineering: 2004, NSF 04-417 (Arlington, VA,
2004): pg. 247-248 [SD 224 - SD 233]. “S” indicates suppressed due to count of less than 50 weighted cases.
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American Indian/Alaskan
Native Male

From this one can calculate
Proportion of (gender and race) diverse professors in U.S. = 31.86%
Proportion of ethnic minority professors in U.S. = 19.55%

Proportion of female professors in U.S. = 15.35%.

I will apply the statistical methods from Report of Discrimination to test for
discrimination prior to my complaint. Testing for broad discrimination (bias in favor of
White non-Hispanic males at the expense of Others), I set the null hypothesis to be: Math/CS
is an unbiased random sample of size eighteen. I test this against the alternative hypothesis:
the Math/CS sample is biased in favor of White non-Hispanic males at the expense of Others.
Applying the binomial distribution (using n the size of Math/CS, k the number of Math/CS
professors with diversity status and ¢ the national proportion of diverse professors) one
obtains the P-value:

P=B(18,1,.3186) = .0094.
As P<.01, the evidence for rejecting the null hypothesis is highly statistically significant.

Testing for gender discrimination (bias in favor of males at the expense of females), I
set the null hypothesis to be: Math/CS is an unbiased random sample of size eighteen. I test
this against the alternative hypothesis: the Math/CS sample is biased in favor of males at the
expense of females. Applying the binomial distribution (using » the size of Math/CS, £ the
number of Math/CS female professors and ¢ the national proportion of female professors)
one obtains the P-value:

P=B(18,0,.1535 ) = .0498.

As P < .05 and one concludes that the evidence for rejecting the null hypothesis is
statistically significant.

Furthermore, between Spring 1991 (when I was hired) and January 10, 2006, nine
consecutive regular faculty appointments in Math/CS were made all of which were White
males:”

%3 Here I include the dual-appointment for Kim Summerhays, from Professor of Chemistry, to Professor of
Chemistry with CS.

-32-



Name Current Rank Department(s) Year of
Appointment
Paul Zeitz Full Professor Math 1992
Kim Summerhays Full Professor CS & Chemistry 1993
David Wolber Full Professor CS 1993
David Galles Associate Professor | CS 1997
Gregory Benson Associate Professor | CS 1998
Christopher Brooks | Assistant Professor CS 2002
John Stillwell Full Professor Math 2002
Terence Parr Assistant Professor CS 2003
Stephen Devlin Assistant Professor Math 2004

After initiation of my complaint, two regular faculty appointments in Math/CS have been
made, both having diversity status:

Name Current Rank Department(s) Year of
Appointment
Steven Yeung™ Assistant Professor Math 2006
Sami Rollins™ Assistant Professor CS 2007

Prof. Yeung is an Asian male and Prof. Rollins is a White female.’® Prior to my complaint,
nine consecutive appointments were White males, whereas after my complaint two
consecutive appointments had diversity status. Unfortunately, there were irregularities in
both of these latter appointments.

For the case of Prof. Yeung, in contravention of the published minimum job
requirements, he does not have an earned doctorate in mathematics. For the case of Prof.
Rollins, in violation of College of Arts and Sciences hiring protocols, a proper search was not
conducted.

On May 2, 2007, I discussed the appointment of Prof. Rollins with Peter Pacheco,
Full Professor of Math/CS (and Chair of Mathematics).”’ Prof. Pacheco informed me that
Prof. Rollins was originally hired in 2006 as a sabbatical replacement (one-year term
position). He indicated that the original appointment was made after a national search to fill a
one-year contract. Since the advertised position was not tenure-track, it received far fewer
applications than CS normally receives in the case of a regular faculty opening. Her position
was converted to a tenure-track appointment without a second search. College of Arts and
Sciences Chronological Procedures for Hiring Probationary and Term Faculty states: *®

> Earned doctorate in Theoretical and Applied Mathematics from Cornell University.

> Earned doctorate in Computer Science from University of California at Santa Barbara.

> Email from Claudine Van Delden to College of Arts and Sciences Full-time Faculty, dated April 25, 2007
[SDA 19 - SDA 23].

>7 Interpersonal communication with Peter Pacheco on May 2, 2007.

¥ College of Arts and Sciences Chronological Procedures for Hiring Probationary and Term Faculty [SD 334 -
SD 340].
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Request to Recruit

In early spring the department submits to the appropriate Associate Dean the
request for a full-time faculty position for the following academic year. The
request should be accompanied by the following:

e An explanation of why the position is needed: in the case of a replacement
position this can be quite brief, but in the case of a new position it should
be detailed. Initially this is used to set priorities within the Dean’s Office,
and ultimately it is presented to the AVP.

e A brief Position Description, which can later be incorporated into the job
advertisement. This normally includes the following elements:

Teaching Responsibilities, perhaps including examples of likely courses to
be taught.

Qualifications:
v A description of the disciplinary specialization(s) sought.

v" An indication of any requirements implied by special programs or
activities in which the candidate is expected to participate.

v" The level of educational experience required. Note that except under
extraordinary circumstances, all positions are filled at the Assistant
Professor level and require a Ph.D. or other terminal degree.

Further, >’

Job Advertisement

The Department Chair and the appropriate Associate Dean collaborate on the
creation of a job advertisement based on the position description. The Dean’s
Office then places the advertisement both in journals specific to the field, and
in publications likely to encourage minority applicants. In addition, the
department is strongly encouraged to mail or e-mail copies of the
advertisement to other universities that grant a Ph.D. in the discipline. The
appropriate Associate Dean can assist in identifying target programs and
organizations, and in acquiring mailing labels.

A position description for a one-year term appointment is quite different from that of a
tenure-track appointment—a second search should have been conducted. This is what
occurred in the case of Terence Parr, Assistant Professor of CS. He was originally appointed
to fill a three-year term contract. When that contract expired in 2006, a national search for a

% bid.
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tenure-track position was conducted. This search resulted in Prof. Parr’s current tenure-track
appointment.

Adherence to established Search Procedures is critical for the effective
implementation of affirmative action. In their article, “Making Differences Matter: A New
Paradigm for Managing Diversity,” David A. Thomas and Robin J. Ely write:*

What are some of the common characteristics of companies that have used the

discrimination-and-fairness paradigm successfully to increase their

demographic diversity? Our research indicates that they are usually run by

leaders who value due process and equal treatment of all employees ...

Even though the last appointment for Math/CS resulted in the hire of a female, the lack of a
search precluded the possibility of hiring an ethnic minority female. An appointment of an
ethnic minority female would have helped in bringing the extraordinarily poor demographics
of USF Math/CS closer to the U.S. national standard (as reflected by the mean). This would
have been possible if the Administration had adhered to its own due process in hiring.

I will apply the notation below for the statistics of comparative departments
(Math/CS) in the U.S.:

P, = proportion of (gender and race) diverse professors in U.S. = 31.86%

P. = proportion of ethnic minority professors in U.S. = 19.55%

P. = proportion of female professors in U.S. = 15.35%

n = current number of regular Math/CS faculty at USF = 20

U = current number of regular ethnic minority Math/CS faculty at USF =2

v = current number of regular female Math/CS faculty at USF = 1.
How many additional regular faculty appointments are required to meet the national U.S.
standards of broad—ethnic or gender—diversity (as represented by the mean proportion of
diverse faculty)? Let

x = number of new faculty required (approximate).

To determine x, one solves the equation below

% Thomas, D. A., Ely, R. J. (2001). “Making Differences Matter: a New Paradigm for Managing Diversity.”
Harvard Business Review on Managing Diversity. Harvard Business School Publishing Corporation. Boston:

pg.39.
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X+pu+v

D

xX+n
whence
x+p+v=p,(x+n)=pyx+pyn
and
x(1=pp)=ppn—p-v
thus

_ppn—u—v _(3186)(20)-2-1
1-p, 1-.3186

~ 4.949.

X

As of present, five additional regular appointments in Math/CS, all having diversity status,
must be made to meet national standards for general diversity. This is confirmed by the
computation

Hu+v+5 8
n+5 25
=0.3200
>0.3186 =P, .

However, at least one of these five additional appointments must be a ethnic minority female
in order to meet national standards for gender and race concurrently (as contrasted with broad
diversity). By this, | mean the following standard.

Proportion of ethnic minority faculty in Math/CS > P,
Proportion of female faculty in Math/CS > P..

To demonstrate my claim, let
a = number of additional ethnic minority faculty in Math/CS

L = number of additional female faculty in Math/CS.

Assume that there are no ethnic minority females in Math/CS. Then the combinatorial table
below applies in the case of five additional faculty.

o p Proportion of Ethnic Proportion of Female
Minority Faculty in Math/CS | Faculty in Math/CS
0 5 0.0800 0.2400
1 4 0.1200 0.2000
2 3 0.1600 0.1600
3 2 0.2000 0.1200
4 1 0.2400 0.0800
5 0 0.2800 0.0400
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Inspection of the above shows that national standards cannot be met with five additional
faculty. In fact, one might consider the cases of six or seven additional regular faculty.

Six Additional Faculty
a p Proportion of Ethnic Proportion of Female
Minority Faculty in Math/CS | Faculty in Math/CS
0 6 0.0769 0.2692
1 5 0.1154 0.2308
2 4 0.1538 0.1923
3 3 0.1923 0.1538
4 2 0.2308 0.1154
5 1 0.2692 0.0769
6 0 0.3077 0.0385
Seven Additional Faculty
o p Proportion of Ethnic Proportion of Female
Minority Faculty in Math/CS | Faculty in Math/CS
0 7 0.0741 0.2693
1 6 0.1111 0.2593
2 5 0.1481 0.2222
3 4 0.1852 0.1852
4 3 0.2222 0.1481
5 2 0.2593 0.1111
6 1 0.2963 0.0741
7 0 0.3333 0.0370

Neither six nor seven additional faculty suffices to meet national standards. One observes
that unless a ethnic minority female can be appointed, eight additional faculty all having
diversity status are required. In particular,

a =4, [ =4
Proportion of Ethnic Minority Faculty in Math/CS = 0.2143 > P,

Proportion of Female Faculty in Math/CS = 0.1786 > P,..
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Since USF claims to be an Affirmative Action Equal Opportunity Employer and
emphasizes in its advertising, the diversity of faculty, staff and students; it is of special
importance the University adhere to its own policies and protocols as applied to hiring.”'

Finally, I note that currently the CS Department has no tenure/tenure-track ethnic
minority faculty, which is highly unusual at USF. The Math Department has no
tenure/tenure-track female faculty—it is the only department at USF having not a single
female with the rank of Assistant Professor or higher.*?

Forced Leave of Absence Spring 2002

Events that took place Fall 2006, in the context of the Formal Complaint negotiations,
revealed to me USF protocols for employee leaves of absence. This information provides
definitive evidence that Spring 2002, I was forced to take leave of absence without pay in
violation of the Americans with Disabilities Act and/or the Family and Medical Leave Act.
Ironically, the circumstances in 2002 were very similar to those in 2006. Spring 2002:

¢ my elderly mother was suffering from health problems (later diagnosed as
severe depression and anxiety);

e [ was under considerable stress providing for her care;

o [ felt depressed and was prescribed an antidepressant medication;

e [ had a severe adverse reaction to this medication that required a three week
recuperation period;

e after three weeks, having ceased the medication, I had recovered and was fully
able to work.

Fall 2006:

e my elderly mother underwent major surgery;

e [ was under considerable stress providing for her preoperative and
postoperative care;

e [ was under considerable stress due to Formal Complaint negotiations;

o [ felt depressed, and though I was reluctant to take any antidepressant
medication, I chose to try a medication rather than compromise my mother’s
care;

e [ had a severe adverse reaction to this medication (rare and potentially fatal)
that required a two week recuperation period,

e after two weeks, having ceased the medication, I had recovered and was fully
able to work.

8! USF News articles: “Faculty Diversity, Mission Highlighted in Convocation Address,” “USF Among Top 20
in Diversity,” and “USF Outpaces National Average in Gender Equity” [SDA 89 - SDA 94].
62 At USF, tenure/tenure track appointments are always ranked Assistant Professor or higher.
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The medical facts above can be verified by my physician, Dr. Lenore Terr, who is a
colleague of the physician I had in 2002, Dr. Frederick Parris. Both doctors are clinical
faculty members at the University of California, San Francisco.”® Spring 2002, I submitted to
USF (Dean’s Office of Arts and Sciences) a letter from Dr. Parris covering January 22 -
February 7. Fall 2006, I submitted to USF (Office of Human Resources) a letter from Dr.
Terr covering October 13 - October 24.

Differences between Spring 2002 and Fall 2006 include the following. Spring 2002, I
was not aware of Paid Family Leave (PFL)—which provides for paid leave for elder care.
Although I informed USF of my mother’s illness, no one apprised me of a PFL policy. It is
possible, that none existed at that time. Fall 2006, I applied for and was granted PFL for my
mother’s care. Initially this leave covered September 13 - September 27; however, Dean
Turpin granted me a PFL extension covering September 28 - October 2.** Spring 2002, the
Office of Human Resources did not contact me at all. Fall 2006, the Dean’s Office of Arts
and Sciences notified the Office of Human Resources in regards to both my PFL in
September and my illness in October. On both occasions, I received a letter from Sharon
Hom, Benefits Specialist, Human Resources, Business & Finance, which was sent to my
home. With regards to PFL, the correspondence contained®

instructions for filing a PFL Claim with Sedgwick CMS (1 page),

PFL Claim forms (5 pages),

statement of USF Family Care and Medical Leave Policy (3 pages),

a USF Family and Medical Leave Certification form required by the Office of
Human Resources (5 pages).

Similarly, with regards to my October illness, the correspondence contained®®

instructions for filing a Disability Claim with Sedgwick CMS (1 page),
Disability Claim forms (3 pages),

statement of USF Family Care and Medical Leave Policy (3 pages),

a USF Family and Medical Leave Certification form required by the Office of
Human Resources (5 pages).

The latter was provided in case I needed to file a Disability Claim. It is difficult to believe
that USF protocols changed so dramatically that

e Spring 2002, communications between myself and Human Resources were
completely unnecessary;

e Fall 2006, it was protocol for Human Resources to send a correspondence
with 12 pages of forms and policy statements in response to my illness.

5 Dr. Terr has since informed me that I have an extreme adverse sensitivity to antidepressant medications.
6 Email from John Kao to Jennifer Turpin, dated October 1, 2006 [SDA 115 - SDA 116].

5 First correspondence from Sharon Hom to John Kao [SDA 53 - SDA 67].

5 Second correspondence from Sharon Hom to John Kao [SDA 68 - SDA 81].
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My conclusion is that Spring 2002, Human Resources was not apprised of my absence until
April 18. On that date, Dean Nel gave me a retroactive special leave of absence for the
semester. I had received ordinary paychecks January 22 - April 18. [ was given no warning
whatsoever that my salary would be retroactively withdrawn. By the USFFA CBA, a special
leave of absence is unpaid—with no exceptions. Having received this leave April 18, I was
legally obligated to return my salary for January 22 - April 18. (Likewise, I did not receive
the remaining salary for Spring 2002.) To unexpectedly lose half a year’s pay was an extreme
financial hardship.

Furthermore, with regards to PFL Fall 2006, on September 14, I received email from
Diane Sweeney, Manager, Benefit, Compensation & Risk, Human Resources, that stated®’

Your message has been forwarded to me for response. For the care of your
mom you can take Family Medical Leave Act (up to 12 weeks). You can be
paid using the Paid Family Leave benefit- PFL (up to 6 weeks). Paid Family
Leave will pay you 55% of your weekly earnings up to a maximum of
$840/week after a waiting period of seven calendar days.

In your case, if you took PFL beginning September 19, your waiting period
would be from 9/19 - 9/25. Since you are caring for a family member you are
allowed to use up to 6 days of sick time which can be applied to the waiting
period. During that period your [sic] would receive 100% pay from USF.
Beginning 9/26 through your anticipated return of 9/29 PFL would pay you
55% of your salary up to the maximum of $840/wk. USF would not pay you.

Further telephone communications took place between me and representatives of Sedgwick
CMS. Also, Sedgwick CMS contacted USF Human Resources to coordinate my benefit
payments. My pay stubs Fall 2006 reflect that USF paid me full salary for the period
September 13 - September 25, and also for the extension period September 28 - October 2. In
addition, Sedgwick CMS paid me benefits in the amount of $218.72 (covering September 26
- September 27). Altogether, for my PFL in September, I received from USF full salary for
twelve working days of “sick time,” and Sedgwick CMS claim pay at 55% salary for two
working days.*®

Furthermore, during Fall 2006, as noted in the Summary of Events in Sequel to
Submission of Formal Complaint, for my illness in October, I was paid only by USF. This
amounted to full salary for eight working days of sick time.

In total, Fall 2006 I received from USF full salary for twenty working days of sick
time. For my illness I was required to submit a letter from my physician and nothing more.*
It is clear that Spring 2002, I was entitled to at least eleven working days of sick time (the
letter from Dr. Parris which I submitted to USF covered January 22 - February 7). However,
I did not receive any sick time salary Spring 2002. I would not have qualified for Long Term

%7 Email from Diane Sweeney to John Kao dated September 14, 2006 [SDA 41 - SDA 44].
6% Check from Sedgwick CMS [SDA 82].
% Telephone communication between Martha Peugh-Wade and John Kao on November 16, 2006.
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Disability because from April 18 to the end of the semester I was perfectly healthy (as
verified by the letter from Dr. Parris).”

The above evidence strongly supports the following: Spring 2002, Associate Dean
Needham violated USF Human Resources protocols as applied to my illness. This itself
would be discriminatory. In turn, the evidence supports my claim that Spring 2002, in
violation of the American with Disabilities Act and/or the Family and Medical Leave Act,
Dean Needham forced me to take a leave of absence without pay.

Notes on Report of Discrimination

The following notes append my original report. Documents that are curiously
not found in my personnel file include

e my letters of tenure and promotion to Associate Professor described in
footnote 7 (page 6) of Report of Discrimination.

The remarks by members of the Search Committee found in quotations on page 101
of Report of Discrimination were made during the Second Meeting of the Department
and the Search Committee.

7 Letter from Frederick Parris to Stanley Nel, dated January 31, 2002 [SD 60].
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UNIVERSITY OF SAN FRANCISCO
PREVENTION OF SEXUAL & OTHER UNTAWEUL HARASSMENT I'OLICY
Effective February 7. 2006

A, POLICY STATEMENT

The University of San Francisco ("University™) is cormmmitied to a workplace and
educational environment that is free of sexual and other unlawful harassment. Sexual
harassment is unlawiul under Title IX of the 1972 Fducation Amendments, Title VII of
the Civil Rights Act of 1964, and the California Fafir Employment and Housing Act. As
a matter of University policy, sexual or other unlawful harassment occurring in the
course of any University activity is prohibited. This policy provides complaint
procedures to assist the Undversity in its efforts to implement this policy.

Farassment on the basis of race, religious creed, color, national origin, ancestry.
disability, marital status, medical condition {cancer-related or genetic-related). sexual
orientation, sex, age, or any other protected status under federal, state or local faw.,
ordinance or regulation applicable to the University, is a violation of this policy

Any such harassment of any individual in. the coutse of any University-
administered program, job or activity is prohibited and shall not be tolexated. The
University shall take prompt and effective corrective acton to address unlawial
harassment, including, where appropriate, dismissal o1 expulsion. The policy explicitly
applies to University students, faculty, staff, administrators, independent contractors
and all other individuals engaged in University activities, Individuals who know of
harassrment, ot believe that they have been harassed, in violation of this policy have
access to the complaint procedures described below and are encouraged to utilize these

complaint procedures.

B. STATEMENT OF PROFIBITED CONDUCT

1. Sexnal Harassment Violates Sfate and Federal T aw:

Conduct in vielation of this policy occuts when an individual’s behavior
involves (1) umtwelcome sexual advances; (2) unwelcome requests for sexual favors; {3)
other unwelcome verbal, physical, or visual behavior of a sexual naiure; or (4)
harassment or discrimination based on gender. Such conduct is a viclation of this

policy and of law when:

» Subhmission to such behavior is made explicitly or implicitly a ferm o1 condition of
an individual's education or emnployrnent; or

¢ Submission to, or rejection of, such behavior by an individual is used as a basis for
educational or employrment decisions; or

1
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s  Such behavior otherwise has the purpose or effect of unteasonably infexfering with,
or otherwise creating an intimidating. hostile, or offenstve educational or
employment envitonment.

Title VI and Title IX of the Civil Rights Aci of 1964; 22 CFR 51604 11(a)

2. Frohibitad Behavior:

Haiassing behavior may take a variety of forms including, but not imited to. the

following:

» Veibal conduct such as epithets, derogatory comments, shurs, ot unwelcome:
sexial advances, invitations, or conuments;

»  Visual conduct such as derogatory posters, photogtaphy, cartoons. drawings,
or gestures;

» Physical conduct such as unwanted touching, blocking normal movement, or
interfering with worl;

» Threats and demands, such as those which seel: submission to sexual
requests, in order to retain employment or education benefits and/ or offers of
job or education benefits ot conditfons in returm for sexual favors;

« Retaliatiom, in the form of adverse employment or educational actions,
opposing, repotting ot threatening to report harassment or for participating
in a good faith investigation proceedings or hearings related to this policy;

e Hazassing behavior includes conduct divected towards persons of the same o1
opposite sex.

3 Retaliafion is Prohibited:

An individual's good-faith filing of ot pursuing a complaint under this policy o1
otherwise reporting, complaining, assisting or cooperating in good faith with a
complaint of harassment shall not be the basis for any adverse University decision
regarding the student, emplovment or other statns of any student, faculty member, staff
member, administrator, indepaendent contractor or other individual engaged in
University activities. Such retaliation is forbidden by this policy.

C. PROCEDURES FOR HARASSMENT COMPTAINTS

The University encoutages students, faculty, staff, adrainistrators. independent
contractors and all other individuals engaged in University acfivities who know of
harassment, or believe that they have been harassed in violation of this policy to utilize
the complaint procedures described below. A complaint should be filed promptly if an
instance of harassment has occurred of Is expected to occur. Unless good cause exdsts,
complaints must be filed no later than one year after the harassment occurs.
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The complaint procedure is as follows:
1. Reporting Harassmeni:

Students, faculty, staff, administzators, independent contractors and all other
individuals engaged in University activities are encouraged to report any conduct of
which they have direct knowledge and which they in good faith believe constifutes
harassment in violation of this policy. Managers have a legal duty to report any conduct
of which they have direct knowledge, and which they in good faith believe constitutes
harassment in violation of this policy.

2 Intalke Procedure:

{a) Students, faculty. staff, administrators, ndependent confractors and afl
other individuals engaged in University activitfies who have a harassment complaint are
encouraged to contact a University intake offfcer as soon as possible after the act of
harassment has occurred. Delay in initiating 2 complaint impedes the University’s
ability to remedy unlawful harassment.

(b}  Theindividual making the complaint {(“complainant”) may contact one of
the following intake offices, each of which has a designated and trained University
member to receive such complaints and to initiate actions under this procedure:

+ Dean of Students; University Center, Room 403; Pelicia Lee, Dean of Students,
4154226251 For facnlty and staff only.

o University Life; University Center. Room 405; Ray Cuitolgico, Assistant to the Vice
President, 415-422-6751. '

= Lcarning Cenber; chéll Hall, Boom 227: Chatlene Tobo Soriane, Ditector,
£15.4226841

» [luman Resources; Lone Mountain, Room 339; Flsie Tamayo. University Affiimative
Action Officer. 415-422-6707,

Should a complainant choose not to file a complaint using one of the intake
options sef forth above, she/he may bring the matter to the attention of any approptiate
administrator or designes. University officials are empowered and requited to address
harassing behavior promptly and thoroughly. A complainant may always divectly
contact her /his department head or supervisor, or the University's Affirmative Action
Officer. If the harassing behavior involves the depattment head or supervisor, a
comnplainant may contact the next level supervisor. As soon as the complainant
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contacts the department head o1 supervisor directly. the department head or supervisor
shall imunediately notify the University’s Affirrnadve Action Officer.

(@)  During infake, complainants shall be informed of both the informal and
tormal complaint procedure options.

3. Informal Complaint Procedure:

» The complainant may initially meet with the appropriate Dean, department head or
stpervisor, or if the complainant is a stirdent complaining of conduct that 1s not
within an emplovment context, with the Vice President for University Life. The Vice
President shall immediately notify the University Affirmative Action Officer; or

+ The complainant may initially meet with the person whose conduct is complained of
(“accused”), with the intake officer present to assist in the discussion; or

¢ The complainant may request that the intake officer initially meet with the accused

Informal options may always be pursued as a fitst step. The intake officer
and/or Affirmative Action Officer shall be available to meet with the individuals
involved jointly o1 sepatately, and seek to find a resolution that is acceptable, provided
the University concludes that such resolution is likely to provide prompt and effective
corrective acion. Any such proposed resolution at the informal complaint stage must
be presented to the Affirmative Action Officer for review. All efforts to resolve
complainis informally should be made promptly and within 30 working days of receipt
of the complaint

If an acceptable resolution is not reached, or is not likely to be reached. within 30
wotking days or otherwise In a manner necessary to promptly and effectively corect
harassment, the complainant ot the Affirmative Action Officer may determine fo
resolve the matter throtigh the formal complaint procedure. or the University may take
imrmediate acion it deems necessary to ensure prompt and effective corrective action.

4, Forntal Complaint Preceduse:

At the time of intake or thereafter, the complainant may file a written complaint
with the Office of the Associate Vice President for Human Resources ("AVIP?"). lhe
AVP shall promptly provide written notice of the complaint to the applicable Dean,
department head and/ or supervisor, and the applicable Vice President for the accused.
A copy of such written notice shall alse be provided to the accused.

The complainant shotdd ordinarily include details of the incident{s). the name(s}
of the person(s) alleged to have engaged in the conduct complained of, the names of
any witnesaes, and all relevant documents.

» Investigation
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All complaints shall be investigated by the Affiimative Action Officez, other
trained University persotinel and/or a retained independent investgator. The
investigator shall expeditiously investigate the matter in accordance with all
applicable state and federal law, The investipator shall inferview the
complainant. the accused and such other studenis, faculty, staif, administrators,
imdependent contractors and all other individnals engaged in University
activities as necessary o conduct a full and faiv investigation. The investigator
shall then prepare a written report to the AVP. Where the Univetsity has
previously reviewed the conduet at issue in ancther foram. the AVP may eleck to
consider the prior revlew before, in conjunction with, or in lieu of 1 separate
investigation under this policy

The written report of investigation shall summarize information relevant to a
determiriation of whether a violation of this policy occmred and/or what, if any.
corrective action should be taken by the University. The AVP shall promptly
tramsmit the report to the appropriate University officer, with any
recommendations. If the complaint concerned behavior by or affecting studert
or behavior between or among students, the report shall be forwarded to the
Vice President for University Life. The wiitten teport of investigation shall be

confidential,
» Confidentiality

Every reasonable effort shall be made to protect the privacy of the complainant,
the accused, and witnesses in the investigation and resolution process, subject to
the need to conduct a full and impartial investigation, rermedy violations,
rmonitor compliance and administer this policy

* Defermination

The appropriate University officer, in consultaton with the AVE shall promptly
make a determination of the complaint. The determindtion shall be
commumnicated to the complainant, the: accusged, and the applicable Vice
President for the accused.

5, Independent Aciion by University:

Lo assist the University to determine whether a violation of this policy has
occurred and/or to determine what, if any, cowrective acton should be taken, the AVP
ot hus designee may initiate an investigaton with or without a formal coraplaint being

filed .

. Correcive Action:
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Corrective action may inchude disciplinary acon toward the person{s} whose
cenduct is found fo vielate this policy. Disciplinary action may include, but is not
Imited to waining, suspension, or teimination from employment, the Univer sity's
residential facilitfes, or other affiliaton with the University. Disciplinary action,
mechading expulsion, and/or any other corrective action shall be implemented in a
manner consistent with other University policies and procedurses and applicable
Umniversity collecttve bargaining agreements.

Other forms of corrective action may be taken 1o the extent necessary to correct
or prevent violations of this policy.

7 Appeal Precedure:

A person whose conduct is found to violate this policy may appeal a University
determination of discipline of the complaint under the applicable student handboolk,
collective bargaining agreement. or employee handbook.

D. RESOURCES

Within the University

The Affirmative Action Officey is Elsie Tamayo, 415-422-6707, Campion Hall,
Room C-7. Contact the Affirmative Action Officet if you have questions ot would like
more information about this policy.

QOuiside the Univeisity

Members of the University may file a timely harassment complaint with the
federal Equat Employment Opportunity Commission {EEQC}, the federal Office of Civil
Rights {OCR)}, and /o1 the California Department of Fair Employment and Housing
(DFEH) at the addresses and phone numbers listed below:

FROQC: ¥ Market Strect. Suite 50
San Francisco, CA 94103
413-356-5100

COCE: 50 Unfted Nadons Plaxa. Rooern 239
Sat Fratcisco, CA 24102
1-800-514-0301

DFEH: 455 Colden (Zate Avenue, Saite 760

San Francisco, Ca 94102-7003 e ——
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From Itistan Mesdham <needbam@isica edis>
Sent Wednesday, November 3. 2005 10:32 am
To MATH DEPT: ;
cc
B
Subject [DRAFT] Note of thanks to Brandon
Hi

Here is 3 DRAFT note of thanks to Brandon. Please can you let me
lknow if you ara QK with this warding, or else'send me a suggestion
for improving it. Rather having Peter sand i on bahalf of the
Department, I think it would mean maore to Brandon wa all signad

it: Therefore, once it's finalized . I will print it out on

Department leferhead and leave it with Christine for 2l of us o sign.

;I‘hankﬁ_,
Tristan

ik b R Eohr ks kR ko

Dear Brandeon,

We are writing to offer yvou our thanks. When you attended our
Depariment Meeting on October 11th, vou witnessed undaerstandahle
unhappiness over the mishandling of the Dual Degres Waiver Proposal
by Dave Galles’ office. In hindsight, we are concernad that this may
have overshadowad nur responsa to yvour announcement at that same
meeting that we would shortly be gaining additional and better space

for our Departrment.

Ag a result of your and Jenny’s efforts, three members of oup facylty
will shortly be moving from "small. unprofessional, windowlass
cubicles"---the phraze used by the external Departmental Review team
more than a decads age---into much more appropriate officas that look
onte Hamey Flaza, We do understand how flarcely contended ara the
rights to every square foot of this campus, and {without knowing any
of the details) it's clear that you must have fought hard o secure

the former ITS offices for us.  This is the first really significant
improvament in cur Depariment’s facilities in perhaps 34 years, and
we want you W know how very much we appraciate both the space
itself. and the determination you demaonstrated in securing 1t for us

Sinceraly.

T T ST e s W T iy :"-J'IEQI'IIZDD‘-T
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From Tristan Needhem <needhamusica aedu> B
Sent Thursday, Novembar 10. 2003 10:12 am

To WATH DEPT: ;

Cc

Bee
Subject [REVISED DRAFT] Mote of thanks to Branden

Hi

Allan sent me two characteristically thoughtful suggastions for
changes [appended] and I have mada twoe changes in response:

1] I think the Dual Degree issue should be included, but in response
to Allzn’s concarn | have replaced "mishandlad” (which is probably
the right word,. but may be toe strong) with "faulty preparalbion.”
which is softer. at least to my ear.

2) Ireplaced '30 yvears  with ‘many years.’

Please do let me know it this is OK with you all, Ideally, [ would
like to print it out and leave it with Christine today so that peopla

cah start signing it

So yar. Allan, Bob, and lehn Stillwell have all said thay are happy
with it. and nobody has s3id they are unhappy with ik,

Thanks.
Tristan

EE e e R H o O B N R

REVISED NOTE:

Dear Brandaon,

Wea are writing to ofier you cur thanks, When you attended our
Drapartmeant Meeting on October 11th, you witnessed understandable
unhappingss over the faulty preparation of the Dual Degrae Walver
Proposal by Dave (alles' office. In hindsight, we are concerned that

thiz may have overshadowead our responsea to your announcement at that
samea meeting that we would shortly ba gaining additional and better
space for our Department.

A= a result of your and Jenny's efferts. three members of our faculty

will shortly be moving from "small, unprofessionat, windowless
cubicles"---the phrase used by the extarmal Departinental Review team

inore than a decada ago-—-into mueh meore appropriate offices that look
onto Harhey Plara. We do understand how fiercely contended are the
rights to every square foot of this campus, and {without knowlng any
of the details) it's clear that you must have fought hard to secure

the former ITS offices for us. This is the first really sigrificant

improvement in aur Depariment's facilities in many vears, and we want
you to know how very much we appreciate both the space itself. and SDA O
the determination you demonstrated n securing it for us.

TIR0MNNT
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Sincerely.

goa e s Eiek o gnE B R EE EF P g b kckEnh 2 dmE ERFREEE

»Date: Wad, 09 Mov 2005 11:55:29 -0800 {F5T)

»From: crusa@cs.usica.edu {Allan B. Cruse)

»>Subjact: Re: [DRAFT] Nate of thanks to Brandon

»To: cruse@cs.usfea.edy, needham@usfca edu
»Dalivered-to: neadham@usfca.edu

>Original-recipient: rfcszz;needham@sage.usfc:a.edu

=

=

=Hi Tristan.

=

»Thanks for copying me on your initial draft of the

~lettar to Brandon Brown from our department. Do
»concur with your instinets that a tangible indication

—gf aur gratitude for Brandon s efforts 13 warrantad

~and I think your proposed letter is excellent

=

-1 raise twa very small points by way of feedback (which
=1 gather is what you are seeking). though I'd be happy
~to sign this draft exactly as It is.

>

=(1} Do we need to bring up the "“mishandiing ' of the
»Dual Dagree matter? Maybhe we do, but it seems to

wsal a negative tone in our [atter's initial paragraph.
=which is contrary . I think, to our letier's overall

sintent. (A "mixed message” could leave grandon confused
»ag to what our actual agenda is here.}

=

=(2} In the final paragraph [ suggest saying 'marny years’
~instead of 30 years' because there WAS one significant
=improvement to the Math Departmant s space arrangemeants
~that was made by Stanley Nel (befors you wera hired) as
~eoon as he became Dean. Our tiny windowless Departmant
=Office {for mail and a part-timea secretary's dask) was
=replaced by the HRM-208 room (with windows and carpet)
»and with a full-time secretary, plus our own photocopy
~machine! [t was accomplishad by Stanley's ingenuity Tn
="meqotiating ~ a space-swap with ITS: a faculty office
>[HRN-219) was given up for the larger area carved out
~of the ITS allocation. This was roughly 20 years a3o.
~and at the time was regarded as a VERY significant
=improvement for the Math Depattment — although I doubt
»anyone currently in the Bean's Office woukd remember i
>{but Stanley would!). )

=

=Again, thanks for devoting time to thinking about this
=and for circulating this drait.

-

=Allan

Fage 2 of 3
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Srom Tristan Meedbam < needham@usica edus

Sent Thursday, Novembar 10. 2005 4:34 pm-
To MATH DEFT: ;
Co liuc@uslca edu

Bee
Subject Chrictine has Brandon s letier

Hi

The reviced thank you note to Brandon has been printed cut on
letterhead and Christing has it Please do stop by and sign it
whanever you have a minute.

Thanks!

Tristan

- TGS 2007
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From _} = Brandon B Brown ;:‘.bmwn‘ﬂ@usfr:a.edu} 3
Sent Sunday. December 11. 2005 2:34 pm
To kaofusfea edu
Cc
Beo
Subject follow up note
Hi Jehn.

I did get a chance to follow up with Galles on the issue af waiver
timing

and tive students who just matriculated in Falf 2005, David is taking
advice on thic issua from Fr. Jeff La Belle in SOE. As I understand

it, Fr.

L3 Balle's reading of state and federal guidelines leads him to believe

that
our students must have started by June or July of 2005 to actually

anjoy
the existing math walver. This skems in part fram details of

congressional
legislaticn SF2042. {I copied this from a phone convarsation. 5o me3

culpa
if I have mistaken that designation}. affiliated with no child left

behind

I mean only to share information on this issue. 3s 1 raally da
understand
YOUr Concamns,

The most important issue for me involves the future. If I receive 3
clear

consensus signil from the Mathematics Departmeant that they would like
to

resubimit a waiver application (a proper one. with appropriate
departmentai

involvement) I will advoecate that possibility with David Galles or his
SUCCESSAr.

All bast wishas for the holiday season,

Brandan

Branden R, Brown
Associate Dean for Sciences
University of San Francisco
{415) 422-6616

FAX: (415} 422-5700

SDA 13
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From Brandon Brown <hrownb@usfcs .eduz

Sent Friday, February 10. 2006 7:31 am
To "}Y>"iohn 5. Kao' <kzofusfca. eduz> ctusa@es usfea adu
Cc peter@cs.usfca.edu zeitzidusfca adu qeedham@usica adi

Bro
Subject Ra: Duzl-Degre2 zgaein?

Hi evaryone,

Thanks so much for keeping me in this oop. [ mglad to see the discussion,
and I'm glad you can fake it up 2gain as 3 department in March. I will
weigh in before then. or if scheduling permits, I will sttend if you like.

A% this point, I share some of Allan s worries, and I worry about aiming at
a moeving targat that could disappear entirely (as the multipie subjact
walver did). However. I am not with the students day to day. and I really
want to obtain the departmeant's view, as I've said befora.

By the way, in the future please do not take 3 lack nf a reply from me as
either disagreeing or agreeing with any particular point. A lack of a reply
will cormmonly mean I simply have many competing priorities.

Best wishes.
Brandom

=
-

= Deear Allan.

-

= Thank you for your message in sequel to our conversation
- about the DDTP Subject Matter Preparation Proposal (Math
- Walver). I believe careful discussion of this maittar

= in our department is warranted. I ariginally planned

= to present at our February department meefing. However.
- 1 understand from Peter Pacheco that the primary topic

.. of discussion will be this year's search. Consequently .

~ thare may not be tima to discuss DDTP and I plan to

= defar o our March meeting.

=

= At this point. I would [ike to communicate that

=

> - myself. Fau! Zeitz and Tristan Maadham

b

- the three members of the Mathematics Crepartmant that

% have been most heavily involved with the BDTP Program.

> all

- strongly support USF taking advantage of the
existerce of the grace period” within which
3 Math Waiver Proposal might be resu brnitted
ta avold intarruption in our currently
approved Single Subject Frogratn.

VoW W W WYY

= To avoid any miscommunication. I am copying both Paui SDA T4
> and Tristan on this email,

— 7/29/2007



=
= (Paul and Tristan) please reply if 1 misinterprated
= aur conversations of thess past two days.

= Iwill also forward to all recipients of this message.

= the emazif I received from David Galles coniirming the
= "grace paricd” above.

= .

= {Brandon) please reply if the Dean's Office has any

= correctlon to this,

-

= Thank you for yvour taking time to considar the Waivear
= fssLe.

=

> Sincerely.

>

> John Kaao

> Associate Professor

> Mathematics

B e s e Criginal Message -----

= From: cruse@cs.usfca.edy (Allan 8. Cruse}

= Date: Wednesday, February 8. 2008 11:18 am

> Subject: Dual-Degree again?

e

-

==

>

== Hi. John

=

== I was pleased by tha department s decision last yoar
== to forego our Dual-Degree waiver program involvemeant
== In view of the arguments that were presented during
== the discursions (attended by Dean Brandon Brown):
=3

== 1) The program reqlires considerable administrative
== support-services;

el
== 2] Only a relatively small number of USF math students

=>> have seemed interested in enrclliing for it;

>
=> 3} Their primary incentive was to avoid taking one of
== the California State math teacher competency exams;

=

== 43 Qur math majors would not be prectuded from careers

»» In teaching in the California schools if they just

= pass the State's cortification exams;

e

>» b)) Qur efforis to meat the State s extansive guidelines
=> are net only time-consuming. but alse have the effect
== of Interfering with some of cur own curricular goals
=2 inorder to incorporate matarial approprisis to the
== secondary-sehoal curriculuarm;

=
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== &) Our involvement in the brogram commits us to ablide
=> by a contractually agreed syllabus, foreclosing our

== ability to frealy Innovate;

o

== 73 Our committment to offer the agread upon sat of Dual-
== Degree coursas interferas with our ability to ofifer

== coursas on cther subjecis that are more appropriata
== to auniversity-level math program, due to limits on
=> aurnumber of faculby and on minimem class-sizes:

=

== At the same tima, there did not seem to be a campelling
== argumeant In favor of our Bual-Degree invobvement, other
> than a vague notion that it would be good if California
== schools had a larger cadre of well-trained mathematics
== instruckors, and it would be 3 noble undertaking if we
== at USF could help make that happen. Of course, nothing
== stops our math graduates from pursuing teacher-careers
== axcept the aforementioned State competency tests, and
== it seemed likely during our conversations that ocur math
== graduates could pass those tests anyway,

s

== | recite these considerations in order to explain why

== the suggestion yestarday of raviving our Dual-Degrea
== effort (to obtain the Stata's certificalion and exam-

== waiver) was not something I felt rauch inclined to favor,
e

=» However, in case you and others feel differanthy. I

=»» thought you might like to know what these arguments
== against it are, to speed up the future discuscions.

g

== Altan

=

-

=

>

Brandon R. Brown, Associate Dean for Sciences
University of San Francisco

2130 Fulton 5t. San Francisco. CA 94117

415 422-6616 '

Fax: 415 422-5700

T oo
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rrom Brandon Brown <brownb@usics edus ' B
Sent Tuesday, February 7. 20006 3:05 pm

To kac@usrcd edu
Cc Michae Bloch <blochm@usfea adu>  Haidi Johnson il <ichnsonkil@usfca .edus

Bee
Subject mesting
Hi John,
Heidi just mentioned a possible meeting tomorrow for us concerning dual

degres. Since Michael Bloch has such a strong histery in the program. I
raally would [fke him to ke part of the conversation,

He has other appointmants tomorrow afternoon. =0 Im asking Heidi to find a
new time wherea all three of us can meet.

Best, wishes,
Erandon

Brandon B. Brown, Associake Dean for Sciences
University of San Francisco

2130 Fulten St. San Francisco, CA 94117

415 422-56146

FAX: 415 422-5700

SDA 17
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From Chris Katzepbach =<ckatzepbach@kkeounsal com _ b
Sent Thirsday, March 22, 2007 4:12 pim
To davisdj@usfca edu
Cc
Beo
Subject Professor Kao

e T Ty T T TR T T Ty STy T rrm e K W S S ¥ e | CT e T o T e TS T

B e L e i 3

Ms. Davis: 1wolld Tike to ses if we can get matters resolved regarding Frofessor Kao. Would you 9lease call

me o discuss whete we stand

Christopher W. Katzenbach

Ketzanbach & Khtiklan

1714 Stockion Strest, Soite 300
San Francisco, CA 94133-2930
Telephane: (415) 8341778
Facsimile: {415) 834-1842

NOTICE: The inforrnation in this messase and contained in docwnents Wansmitted with fhis elecronic message is Jogally
privilegad and confidential inlermation iatended caly for the wse of the mdividual or ebtivy o which this message was seat.
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CAS Awards and Significant Achicvements : Page 1 of' 1

From Claudine Van Delden <vendelden@usica.edu> b
Sent Wednesday. April 25, 2007 3:16 pmt
To CASFT@wsfca.edu

Cc
Bec
Subject CAS Awards and Significant Achievements
Attachments CAS Awards 06-07.doc 74K

10:  Full-tine Facolty

HROM: Jennifer E. [nrpin
Dean Coliege of Arts and Sciences

DATE: Apnl 25,2007

RE: College of Atts and Sdences Awards and Significant Achievements, 2006-2007

We're been collectng a list of faculty who have won natonal awards as well as othet significant
achicvernents for the 2006-2007 academic year. As vou-can see from the attached list, what we've compiled

50 far is quite imptessive. If yon kave 2 moment, please take a quick look and let us know if thete is
anything that we've inadvettendy overlooked. Please send addidons to Claudine (vandeldeni@ustea edu) by

May 4 2007

Thank you

SDA 19 |
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College of Arts and Sciences
Avirards and Significant Achievements
2006-2007

Lrotessional Recoonition
Eate Brady, Assistant Professor in the MFA in Wiiting Program
She was elected Prestdent of the Associated Woinng Proprains

Jamnes Taylor, Associate Professor of Politics
He was elected as President {effective 2007-2008) of National conference of Black Political

Selentists.

Faculty Awards
Brandon Brown, Associate Professor of Physics and Associate Dean for Scicnces
He recetved the best essay award in the SEED Magaxine Seience Policy Bssay Contest in 2006

Biian Komei Dempster, Assistant Professot of Commuanication Studies

His edited boek, "From Our Side of the Fence, recetved the Nisei Voices Award from the National
Tapanese Ametican Historical Society (NJAHS). This edited volume is a collection of first-person
memaoits by Japanese Ameticans who wete interned during World War IT. His work also recently
received, n conjuncton with the award, 2 Certificate of Special Congressional Recognition. This
honci is given "in recognition of outstanding and invaluable setvice to the cormmunity” and signed
by Congress Member Tom Lantos

Joshua Gamson, Professor of Sociology
He is the recipient of the Atnerdcan Iibrary Assoclation s 2006 Stonewall Book Awatrd-Tsrael

Fishinan Nonfcton Award. Professor Gamson won this award for his book Fhe Fabulous
Sphvester: The Legend, the Music, the 705 in San Francisco.

Wamsee Jular, Associate Professot of Media Stodies

His documentary fitm, Understanding India, which fearures a group of UST students who
accornpanied bim to India lase summer, was accepted for screening at the Riverside Internatonal
Filim Fesawal, 2006

Fr. Stephen Schloesser, 8.], LoSchiave Chair in Catholic Social Thought at the Lane Conter
He is the recipient of the American Catholic History Association's 2006 John Gilmary Shea Prize for
Best Wotk in Catholic History. Professot Schloesser won thds awatd for his book Jazz Age
Catholicisra: Mystic Modetaism in Postwar Pards, 1919-1933.

Melinda Stone. Assistant Professor of Mediz Studies
She was chosen s one of three recipients of the biennizl James Phelan Film Awward - it comes with 4

purse of $5.000.

Biruce Wydick, Professot of Economics
He won 1st prize in a worldwide contest sponsoted by USAID- best ant-poverty program impact

evalustion.

i T130/07



Special Recognition

Fr, Thomas Lucas, 8.}., Associate Professor of Visgat Arts

Fir. Tueas is helping to replace stzined-glass windows at 2 Shanghai cathedral smashed during the
Cuftural Revolution, His work has been featuted in the I Téwmer and Wew Maygezine.

Fulbrieht Scholars

Jack Lendvay, Associate Professor of Environmental Science
He will be ttaveling to Brazil to putsue his Folbdght fellowship tiled “Warersheds and Water

Quality: Assessment and Management.’”

HMoracio Camblong, Professor of Physics
Hotacio Camblong received 2 Fulbtight fellowship for a three-moath intemational exchange at the
[ntversity of La Plata in Argentina to advance his reseatch on black hole therrrodynarmics

Spectal Events

USF Screening at LucasFilms /TLM

On September 26, 2006, ILM hosted a screening that highlights the walents of our film stdies
facalty: Pedro I ange-Churion Melinda Stone, 3am Green, Kate Haug and Natalija Vekic.

Stgnificant Grants '
The College is bringing in a grand total of §$1,719,6%4 for FYU5. This includes all new money by

2004 ($1,211,205) and continuing mooey in FY 2006 ($508 489}

John Callaway, Associate Professot of Envitonmental Science
He received funds from the State of California's Cozstal Conservancy fos his project, "South Bay

Salt Pond Restoration.™

Alessandra Cassar, Assistant Professot of Economics
She teccived a very competitive REU (Research Experience for Undesgraduates) grant from ihe
Wational Science Foundation.

Willizm Kamey, Associate Ptofessor of Envitonmental Sciences and Claire Castro, Professor

of Chemistry
Professors Kamney and Castro received a grant from the Ametican Chemical Society and over

$200,000 froto the Natonal Sdence Foundation for thele work on ' Dynamic Pracesses in
Anmilenes.'

Jack Lendvay, Associate Professor of Envitommental Science
He received fimds from the State of California’s Coastal Conservency for his project, “ARC
Feotogy: Creating a Crissy Field Stple Park”

Kimberly Richunan, Assistant Professor of Sociology
She recetved $110,000 o the ST fot her project, “The Giving and thdtawat of New Righta: A

Natutal Txpetiment in Legal Consciousness.”

David Wolbet, Professor of Computer Science
He recelved $100.000 from the Wallace Alezander Greebode Foundation fos bis “Transparency in

Governimeni Project”™ oo

‘ SDA 21 ’
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Sionificant Gifis
$5M from the Wayne and Gladys Valley Foundation for the new science building,

New Hircs

We just hived an outstanding and diverse new gronp of Zcnlty to join us in the Fall focluding the
fiest wrorman HVIER 1o Computer Science). Alnest all of them had multiple competing offers and
chose USH becanse of its distinet mission. Cne cf oot newly hired tenure-track facilty members
fwinnet of the SECA award for emnerging ardsts) turned down an offer at UC Berkeley to come to

1ISF becxuse of cur mission.

Stodenr Achievements _

Chrexall, out stizdents have publishexl DUHMErDUS PANETS, MANT co-authered wth fm:ult:;r. tlatry
students have presented their original research at conferences. Our students ate getting into top
graduate schools, and our sadents are accepted to medical schools {39%) at a much higher
percentage than the natinonal average. Some examples include:

In Pc-:bxuat}' 2007 our Erasmus students [a::u:l Frofessor David Datstone) wele featured i a
Christienns Seigree Montfor article on modern stavery.,

The Esther Madiiz Diversity Scholatg Program was selected as 2 Promising Practice in Stedent
Adfairs and Academic Affairs Collaboration” by the Natonal Associaticn of Studens Personnel
Admimstrators (INASPAY. The avward will be presented at the national conference in Aprl 2007

Eiika Carlsen, sophomoie in Politics, was selected for this vears Instiete for Intemational Public
Policy (ITPP) Fellowship, which catties 4 value of apptomimately $70,000 for summer schoals, study
abroad, lanpuage training, and postgraduate stiady in International Affairs.

Elizabeth Gieenwood's (2006 Dean's Medal winner and History tnajor) lengthy book teview essay
will be published in the AP4 Nemskster on Hipanie/ Latine L in Philoropdy, 2 peer-reviewed and
highly regarded publishing venue in Fall 2006, As 2 consequence, Ms. Greenwood has been invited
o11to 4 panel at the 2007 Meeting of the Pacific Division of the American Philosophical Assodation.
Flizabeth Greeowood was also the reciplent of 2 New York Teaching Fellowship, 2 highly
competidve position that will pay for a vear of teaching for students of spedal needs in New York
Ciry.

One of out MEA students, Abecer Hogue, was awarded a 2006-2007 Fulbright Scholarship to Tndia
and Bangladesh to complete her hook of stotdes.

Vanya Rainova, an MEA praduate stadent, had her shott stoey, “Trampoliae,” published in Bsef
New Amerzcan IV oms {Fresh Fictlon from the Top Wiiting Programs 2006).

Ttavis Sharp (History major) was piven Honorable Mention for his paper read at the Northern
Califoroia Phi Alpha Theta Conference. Travis was also just recently named 2 winner of the 2006
Scoville Peace Fellowship, which will place him in Washington doing research on aoms control aud
nuclear weapons issues during next acadernie year, This is a very compettive award and poattion,

SDA 22
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Two of our Chemisty graduate students, Agnes Kalezynska and Collen McShane, were accepted
1o every PhD. program that they applied to. Ms. Kulewynska started at St. Andrews Untversify in
Scoilend working towards her PhD. in Chemisizy on full scholarship, and IMs. McShane began ar

Puiduc University with 2 $26,000 pet year stipend.

SDDA 23
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From Roiert Alan Woif «iwo]ffmgﬁ:_g._ed ) B

Sent Wednesday, May 2, 2007 1:35 pm
To Paui Zeitz <zeitr@musica.edus

Ce cruse@usfea.edu . finch@usfea.edu , kao@usfca edu , neter@usica.edu ,
wells@usfea.ady |, brunalle@usfea.edu , smdevlintusica. edu - stiflwelbdusfca.edy .

needham@usica edu . yeung@math usica.edu

Bog
Subject Re: Spring 2008 schedula
Attachments 2008 Spring, preliminary and omits part-time.xts

Hi. Paul.
Thnanks for the intormation,

It seems that vou. John K., Sieve v, and Stave Y. all might have
Spring 2008 as their heavy semester. We number twelve but three of us
(Peter, Allan. and Pete) almast never teach mare than one course for the
Mathematics Department in any given semaster. and Tohn 5. teaches only two
courses a yaar, Discounting Renge and me, who always taach three courses.
that leaves only six of us who ganerally teach two courses in mathamatics
each semeaster and teach three only a quarter of the time. The occasional
sabbatical leave probably makes it stifl aasiar to aveid '
bottlenecks. Therefore, wa could easily make sure that at most bwa af
thase six have their heavy semester in any given semester:

If it turns out to be difficult to find anough courses for four
faculty with a heavy semester in Spring 2008, perhaps one of the four couid
wait until Fall 2008 for his heawvy semester and then take on anather one
only three samasters aftar that, so that we can begin to spread things
out. We really should spraad the heavy semesters oul, and we may not have
thought enough about avoiding the kind of concentration that Spring 2008

now seems to pose.

Anvway . each of yvou {Faul), John, and the two Steves will want to
double up in Spring 2008, rathar than have three different
preparations. If you keep Math 485 but drep Math 109, you could take a
couple of sections of stats (101 or 102} or 106 or maybe the two sections
of Math 100 if Steve moves into two sectfons of Math 101, And we may have
a good number of sections of 3 new Math 103 to teach if Business tells us
what it wantz. We hawve possibilities.

I haven't heard anything from Jim.

I have attached my [atest scratch work spreadsheet. I emphasize
that it's onby scratch work, Dont get scared! Plus we're talking only

first pass.

I was haping fo give Patricia our first pass on Monday or Tuesday.

-—-Bob

AF12:33 PM 2007-03-02. you wrote: '
=Hi Bob, SDA 24
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Fage 2 of 2

=
=Since I have taught 2 courses both semesters this year and will teach 2
=next semester. I suspact that in Spring 2008 1 will have o teach 3 courses...
-

=-pz

e ——

=

=

=Fzul Zaity

=

»Professor

>Mathamatics Department

=Unbiversity of San Francisco

=2130 Fulton St

=5F. CAS4117-1030

-

=zeitz@usfoa edu

=

=

=htto:/fartsci usfea.eduf7zeitz

=

=office: Harney 222B; 415-422-6530

-

fax: 415-422-3747

|
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From USFoonnect Message < pleasedonotraplyimusics. adu > b

Sent Friday, Juna B, 2007 10:19 a2m
To dndiselesed-racipients:
Cc
Bce
Subject Martha Peugh-Wade, new Asst, VP, Human Resources |

LISF Cornmunity

I am pleased to announce the appointment of Ms. Martha Peugh-Wade as Assistant Vice Prasident
of Human Resources, succeading Terry Stoner.  Martha has served the University since 1987,
initially in the Budget Office and since 1990 in Human Resources. Martha began her employment
in HR as Manager of Compansation. Benefits and Risk and was promoted to Associate Director in
2002 with responsibility for directing the salary and compeansation. benefits, employment.
retention and risk management functions.

1 wish to thank the search committee. Chair Susan Murphy {Financial Aid), Michael Bloch (Arts &
Scienca), David Philpott (Labor Relations), Barbara Thomas (Counseling Center}. and Janet
Teymaurtash (Purchasing) for their hard work in this national search.

USF Is fortunate to have an employee with Martha s skill and experience In this complax arena and
equally important, her dedication to USF.

Please join me in walcaming Martha to her new role.

Sinceraly,

Charlie Cross
Wice President. Business & Finance

SPA 26

[ e Tt a )



Frorn Chris Kafzenbach <ckatrenbach@kkiaborlaw. coms>

Sent Monday, July 17, 2006 6:33 pm
To D'>"John S, Kzo" <kao@usfca.adus
cc
Beoo
Subject RE: Meeting schedula: USF

John, T am waiting for USE's counsel to send ma a written summary of what
USF's position is on the issues we raised. Then we will set a follow up

rmeeting.
Christopher W, Katzenbach

————— Qriginal Messaga—--—-

Fromt: Jahn 5. Kao [mailte: kao@usfca.adu]
Sent: Maonday, July 17, 2006 2:22 PM

To: ckatzenbach@kklaborlaw. com
Subject; Mzeting schedule: USF

Dezar Chriez.

I am wiriting to finalize our itinerary for

canferring with USF Legal Counsel. Human Resourees
and Dean's Office of Arts and Scignces. We discussed
the last week of July as a irame of reference

for our next meeting.

Can we schedule an afiernoon either next week ar
the following (which extends to the baginning
of August}?

Please lei me know how I should proceed.
Sincarely .
John Kao

ilathematics Department
UJSF

o ffanma rofan adn iirnmma AT Do Rla—irira S lom —anm

Page I of 1
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From Chris Katzenhach =ckatzenbach@kklaborfaw coms> B

Sent Friday, August 4, 2006 11:59 am
To davisdifiusica.edu
T "s"Johnt 8. Kao'™ <kac@usfca edu>
Boc
Subjact Further mestinas

TR T T T T T T AR T

Ms. Davis: You were going o give me a written stafernent of USF 5 position on Frofessor Kao's complaint
befors mesting agein. Can you advise me of the status of this? We had hoped to meat befors the end of July;
rofessor Kag and ! would still like to mesi as goon as practical after receiving USF's statement for a fallow-up

on aur last meeting.

Christophet W, Katzenbach
Katzenbach & Khttkian

1714 Stocikion Street, Suite 300
san Francisco, GA 94133-2930
Taelophione: {415} 834-1778
Facsimila: [415) 834-1842

NOTICI: The foformation in this message and comiained in desuments transmitied with this electonic messags i3 legally
prinileged and confidential infmation intendad cady for the use of the individual or enfity 4o which this message wag seni.
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Page 1 of 1

From Chris Katzanbach <ckatzanbach@kkoounsel com
Sent Friday, August 11, 2006 3:36 pm

To davisdifBusica sdu

Cc "eMichn S, Kaoe'™ <kag@usica edu

Brc
Suhject Future meetings and USF position on Professor Keo's complaing

W T e 7 T T T

Ms. Davis:

Again, can you advise me of the status of this matter. As | noted in my August 4 email, you were geing fo
give me a wiiten statement of USF's position on Professor Kao's complaint before meeting again. | would lke fo

ksen this process geing.

Christopher W, Katzanbach

Katzenbach & Khtikian

1714 Stockion Strest, Suite 300

San Franciseco, CA 84133-2930

Telephone: (415) 8341778

Facsimile: {415} 834-1842

NOTICE: The information in this message and contained in dosuments ransmited wAh this electionfc messags is legafly
privileged and coafidential information intended anly far the use of the individual or entity 10 which Lhis message was sent

SIxA 20
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Page L of'l

From Chris Katzenbach <ckatrenbach@®klkoounse! . com> »
Sent Friday, August 11, 2006 3:41 pm
To 7 x"3ohn S Kao ' <kap@usfca.edu>
[
Beo
Subject RWY: Cut of Oifice Autoreply for Davis
FYL, Dont know why she is oot

Christopher W, Katzanhach

-—-—=(riginal Messageg-----

From: davisdj@usfca edu [maiifo:davisdimusfers adu ]
Sent: Friday, August 11. 2006 3:36 PM

To: ckatzenbach@kkecounse] com

Subject: Out of Office Autoreply

[ am out of the office until August 23, 2006 and unable to check messages.
If you need immediate assistance. please cali the main office numbear at
415-422-6322,

Thank you!

20N
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From Chris Katzanbach <ckstrenbach@ikcounsel coms B
Sent Sunday, August 13, 2005 3:10 pm

To =" Ighn S. Kazo'" <ksp@usica.edis

cC

Beo
Subject FW: Future rmeetings and USF position on Professor Kan's complaint

FYL. 1did not get the amail she is referiing to. Hopefully. USF will sand
a copy.

Chris

Christophar W, Katzenbach

————— Criginal Message-——-

From: Donna J Davis [mailto:Davisdi@usfca edu]
Sent: Sunday, August 13, 2006 6:30 AM

To: Chris Katzenbach
Subject: RE: Future meetings and USF positian on Professor Kao's complaint

Mr, ¥atzenhach:

[ am away from the office now on vacation - but will follow up. After we
last spoke I sent & short email with the status summary we discussed - I am
not sure why it did not go through and I apologize. I wilk Try to

coordinate with my office to sea if it can be located and forwarded. 1

cannot retrieve my "sent” file remotely. Iagree the process needs to move
forward and we should mesat again soon. -donn3

Erom: Chrig Katzenbach [mailto:ckatzenbach fkkcounsel com]
Sant; Fri 811720068 3:346 P
To: davisdj@usfca edu

Ce: 'lohn 5. Kao'
Subject: Future meetings and LISF position on Profeszor Kao s complaint

Ms, DRavis:

Again, can you advise me of the status of this matier. As 1
notad in my August 4 email. you were going to give me a written statement of
USF's position on Frofessor Kao's complaing before meating again. I would
like to keep this process going.

Christopher W. Katzenbach

katzenbach & Khtikian ShaA 3l
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Page 20f 2

1714 Stockton Street. Sujte 2040

San Francisco. CA 94133-2920

Telephona: (415} 834-1778

Facsimile: {415) B34-1812

MOTICE: The information in this message and contained in decuments

transmifted with Ehis electronic message s tegally privileged and
confidential information intended only for the use of the individual ar

antity to which this message was sent.
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From Chris Katzenbach <ckatrenbach@kkeounsel com>
Sent Friday, August 25, 2006 3:11 bm
To davisdi@usfca.adu
Co "="John 5. Kao " <kaotusfce, odu>
Boo
Subject Furthar maeting

hs. Davis: Frofessor Kao and 1 would like to continue the process as soon as possible. MNow that classes have
staried. Tuesdays and Thursdays would appear the bast dates.  Pleaso confact ma to get this sef up so we can

keep moving ahead on this matter.

Christopher W, Katrenbach
Katzenbach & Khtikian

1714 Stockion Street, Suite 300
San Francisco, CA 94133-2930
Telephone: (415) 8341778
Facsimile: (415) 834-1842

NOTICE: The information in this messace and containsd in documents teansmitted with this slectronic messags is lepally
rriviteged and confidentiz] information intended anly ot the use of the individual or ennity o which this message was sent

TGN
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From Jeff Buckwalter <buckwaltar@usica edus 2
Sent Tuesday. August 29, 2006 12:38 pm
To John 5 Kao" <kas@usfoa.edus . Joff Buckwalizsr <buckwalter@usica.edus
Ce
Boo
Subject Re: DDTP advising

Right now. Friday is good. bast times would ba 10-3 or so.
--JEft

AL 11:43 AM B/2972008. John 5. Kao wrola:

=Dear lefi.

=

>How does Friday next week work for you (same times
>as expressed in my last email)? This works best for
>me.

=

=] may also be able o meet Tuesday or Thursday.
=howeavet, rmy mother is undergoing surgery soon and
=1 am frying to schedule appointmeants with her
=phrysiclans in tha East Bay. If we need to meat

=on a day other than Friday, lat me Koow and I owill
>reply by the end of this week I should have 3 clear
»schedule set bry then.

=
=Sincerely.

Y

=]ohn Kao

=Mathematics

=

>-=-=- Original Message -----

>From: Jeff Buckwalter <bhuckwalter@usica edus
»Datae: Monday, Avugust 28, 2006 4:15 pm
=Subject: Re: DOTP advising

= AL 03:04 FM 3/28/2008. Jlohn 5. Kao wrote:

W

=[ear Jeff,

-

= o i e L
= =T am happy to maset with you, although, T am quite :
= =surprised by tha information concerning the BOTP :

TEHOIIET

= = Hi Jobhn.

> >

> = Fri I will be out at LLNL, so that unfortunately worn't work, IT'va

> = been busy with advising too, and prbably still will be this weelk,

> = Mext week?

= o

= > You probably wearen't informed about the DODTP Curr. Comim. because 1
= > think David had ao agenda items and it just stopped meeting, and
> = there was no official announcarnent about iks demise, Officially. I
= > sUppose its in limbo.

=

= > ——Jaff

> o>

=

=

>

=

>

>

e e 1 o L T s L e - e
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>Curriculum Camimittee T had not been informed of
=tha changs.

e . . -
=I can meet with yvou

=2

= Friday, September 1. before noon or

= after 3:00 pm.

=

>To be perfectly honest, 1 have matters pending. and

=1 am not sure of my schedule on Tuesday and Thursday.
=This Wednesday I am in cl2ss, or have offica hours.
=most of tha day.

=

»Please inform me if this Friday works for you,
=otherwise, I might be able to arrange something

=this Thursday. I may know more of my schedule by the
>time you reply.

=

=Sincerely,

-

=lohr Kao

=Agsociate Professor

=Mathernatics

=

=

=----- Original Message -----

>From: Jeff Buckwalier <buckwalter@usfca.edu>
»Date: Saturday, August 26, 2006 10:41 pm

=Subject: Ra: DDTP advising

= Hi John.

-

= Thanks for offering to continue with advising!

b3

= Since the DDTP Curriculum committee seams to be defunct, I think
it weould
make more sense for you and I to meet together to work out how we
wothd :

coordinate. Would you be willing to propose 3 timeY
-=laff

A O7:30 PM 3/26/2006. John 5. Kao wrole:

= Cear Jefr.

>

=As 1 mentioned to you, with the exception of |ast
»yaar during my sabbatical, I have been advising
=DBTP Math majers. T am pleased to do 5o again this
=year.

=]

»This is what I propose. Let us have a DDTP
=Curriculum comtmities mesting where we clarify what
=exactly the DDTP requirements are. We can also
>determing a specific advising procedure: it was
ssomewhat differsnt under Stephanie Vandrick as . SDA 35

- - ilia T e lati
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>compared to David Galles {for example, Stephanie

> » »had me double checking student templaias Including

> > »some of the Education requiremeants). Then, whatever

= = »tha spacific role of thae Math DDTP advisor, I am

= > =happy to fulfifl it.

oo

= = »Sinceraly,

oo

= = =lohn Kao

> = »Associate Professor

= = =Mathematics

o

B B B mm oo Original Message --
> = =From: Jaff Buckwalter <buckwaler@usfca.edu>

= = =Dater Saturday, August 26. 2006 £4:20 prm

= = »Subject: DDTP advising

» > » > Hi John,

-

> = > > Are you interested in my steeting the DETF math students
to you

> » » > for math

> = = > advising? I'd like to make sure that they see a real’ math
= = = » advisor, at '

= = = > least now and then. If not. could you suggest someona?
o

> = = > thanks.

> = --Jeff

-

- g

g

=

TErOIRT
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From Chris Katvanbach <ckatzanbach@kikcounsel.com= b

Sent Thursday, August 21, 20068 11:43 am
To V= "loha S. Keo ' <kao@usfca.adu>
c
Boo
Subject FW: Maeting Schedulad

I aszume this works for youw also.

Christopher W, Katzenbach

----- Criginal Messagg~—---

From: Pacla Deluna Caoile [majls:delunap@usfica.edu]
Sent: Thursday,. August 31. 2006 11:30 AM

To: Chris Katrenbach
Subject: Mesting Scheduled

Gbu;sd marning.
Your meeting Is saf for Tuesday. Septambear 12, noon-2 pom. {Jocation TBA),

Paalz

=Afternoon would be Best for me.

-

=Christopher W, Katzenbach
=

e Qriginal Message--—

=From: Facla Deluna Cavile [mazilfo:delunap@usfca edu)
>5ent: Wednesday,. Augqust 30, 2006 3:24 PM

=To: Chris Katzenbach

=Subject: RE: Maating to Schedule

=

=No preference on time:

-
»>Professor Kae and 1 would be available any Tuesday or Thursday in the next

==two weeks.

=
»»Christopher W. Katzenbach
=

> =-———-Ohriginal Message---—

==From: Pacla Deluna Caolle [mailto:delunap@usfca edu]
=x=5ent: Friday, August 25. 2006 4:27 PM

»>To: ckatzenbach@kkoounsel.com

==Subjact: Meaating to Schedule

=

==Good afterncaon.

o
>»Donna Davis asked me to coordinate your next meeting, I understand

=>Tuesdays and Thursdays work best for you and Professor Kao. Please
=x=forward some dates and times both of you are available in the naxt

fi-

>=two weeks. Thank yau, P I
. SIDA 37 |
= >Paola
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Faola De Luna-Caoile
Office of Fhe Ganeral Counsel
Univarsity of San Francizeo

Thiz email and any files transmitted with it are confidential and are
intended solely for the use of the individuatl or entity to whom they
are addrassed. This cemmunication may contain material protected by 3
privilege, inclueding but not [imited o the attorney-client privilege

ar the work product dectrine, I yvou are not the intended recipient,

ke advised that you have received this email in error and that any
usa, dissemination, forwarding, printing. copying or relaying the
contents of this email is strickly prehibited. If you have received

this email In error. please immediately netify the Office of the

General Counsel at the University of San Francizsco at {413) 422-6822
You will be reimbursed for reasonable costs incurred in notifying us.
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Fromt Maitha Peugh-Wade < paughiusfca ede=
Sent Wednesday, September 13, 2006 5:07 pm
To ohn S, Kan" <keofiusfca edu
Cc sweeney@usica.edu
Beoo
Subject Re: Family Medical Leava

=HI Jahn,

Thank veu for your email. Terry had teld me to expect your calt.
Diane Sweeney or Sharon Hom, in cur Benefits Area, will get in fouch
with you about the specific infarmation needad.

Take cara and good luck with your mother,
Martha

=Dear Ms. Peugh-Wade.

>
=1 am writing te inform the Depatrtment of Human Besources

=of my plan to take Family Medical Leave for my

=mother's upcoming surgary. This arrangameant was made
=yesterday it @ meeting including Vice Prasident Terry Stoner,
>Dean Jannifer Turpin, myself and my attorney (Christophar
»Katzenbach). Dean Turpin agreed that after the meeting she
>would make preliminary arrangaments with Arts and Sciences
=in reference to this leave. I was instructed to email you

=t malke arrangements that | might complate appropriate
srocumentation with Human Resources.

=

=Please fet ma know what steps I need to take.

-

>For your records. my anticipated date of return is
}

> Friday. September 29,

=

=>I wiil inform the University as soon as possible if
»an extension is necessary. My mother s hospitalization is

=
> Septernber 19 - Sepiember 23,

}
=longer, depending on the results. Her attending

=physicians are

>
= D, Jeffrey Stern. Gynecological Gncologist
= Women's Cancer Center. Barkeley

=and

> Dr. Galdie Gross. Gynacologist

> Alta Bates Summit Hospital, Qakland

=

=My Leave includes time to transition my mother to nursing

=Care.
s

=Thank you. [ grestly appreciate your understanding in
=this regard.

Page lof 2
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-

=Sinceraly,

=

=Jahn Kag
=Associate Professor
>Mathematics

- -

Page 2 of 2
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From Diane Sweenev <swesnayiisica adus
Sent Monday. September 18, 2006 #:00 am
To 'Jghn S. Keo'® <kao@usfea.edus
Cco

Bce
Subject Re: Fwd: Family Medical Leave-

Thanks and 1 have just sent the employer s nofice to Sedgwick. 1
wish your mom well with her upcoming surgeary.

Please have the other forms that I sent you completed and sent into
Sedgwick Let me know if you have any questions.

Take cara,
diane

=Dear Dizne.

s

>The actimated date of my return was set for
-

> September 29,

=

=My mothar's surgery is scheduled for this coming

>week. Her hospitalization and requirad postoperative care
=is contingent upon the results of the first oparation.

=T will let you know as soon as possible, if [ need

>to extend Family Madical Leave beyond the above date.

>

>Thank you so much for your understanding in this
=matter,

=

=Sincerely.

>

=lohn Kao

>Mathematics Departmeant
=

==—--- Driginal Messags «-~—-

=From: Diane Sweeney <swaeney@usfoa.edu>

=Date; Thursday, September 14. 2006°'1:23 pm

=Subjeck: Re: Fwd: Farily Medical Leave-

>= Yol are very weldoms and are you set with dates?

el

= diane

s

== =Dear Diane.

o>

== »Thank you so much for the information. As you instruct.
»> »I am writing to confirm my application for this banefit.
= :
=» »I greatly appreciate your attention in this matter.

e

=» =Eincerely.

e

Pagz 1 o1'd
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== =John Kao

»» =Mathematics Department

e

I Temens Criginal Messzgs —--

»> >From: Dians Sweeney <sweeney@usica.edu>

=> =Date: Thursday. September 14, 2006 9:258 am

=» >Subject: Fwd: Family Medical Leave-

=» == lohn,

= om

»> => Your messags ias bean forwarded to me for response. For the care

== = oof

>> »»> your mam you can take Family Medical Leave Act (up to 12

== weeks).

== = You

»>> >» can be paid using the Paid Family Leave benefit- PFL {up to 6

= > wasks).

»= == Paid Family Leave will pay you 55% of your weekly earnings up

=> toa

=> =» maximum of $840/week after a waiting period of seven calendar
= days.ro

== > Inyour case, if you took PFL beginning September 15, your waiting
=> > period would be from 9/19 - 9/25. Since you are caring for a

»» >> family

»> =»> member you are allowed to use up to 6 days of sick time which can
=» => bo _

== »3 applied fo the waiting period, During thal period your would

= > receive

== »» 100% pay from USF. Beginning 9/26 through your anticipated return
>= »» of

=> »» 9/29 PFL would pay you 33% of your salary up to the maximum of
ma wx $840/wk. USF would nob pay you.

Bl mE

»» =»> Attached are the PFL claim forms that need to be compieted to file
2 o»x oA

»>» »>» claim and a copy of the University s Family Medical Leave Palicy.
»»> »> Please confirm with me if you will be applying for this

=> benefit so

>> == that I can notify Sedgwick CMS, our administrator for FFL and our
»» »> payroll departmant. Also please contact me or Sharen Hom with any
=% = guastions regarding these benefits,

B B

> > THank you.

B B

== > diane

. -4

Y S

> =

= =z =>Dater Wed, 13 Sep 2006 12:33:28 -07040

= »» =>From: "John S, Kao' <kao@usica edu>

== »> =»Subject: Family Medical Leave

== »>» »»T0: peugh@usica.edu

== »» =rX-Accept-Language: en

== »» ==Priority: normal

»» »> =>0riginal-recipiant: rfc822;peurgh@usfea.aedu

P -
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=>Dear Ms, Paugh-Wade,

==

>>1 am writing @ inferm the Department of Human Resourcss
==of my plan to take Family Medical Leave for my

>>mothear's Upcaming surdgery. This arrangemeant was mads
==yesterday in a2 meeting including Vice President Terry Stoner.
==>Dean Jennifer Turpin, myself and my atforney (Christophear
>=Katzenbach). Dean Turpin agread that after the meeting she
=>would make preliminary arrangements with Arts and Sciences
=>In reference o this leave. I was instructed to email you

=>1o malke arrangements that [ might complete appropriate
==doctuimentation with Human Resources.

ey

>=Pleasa let me know what steps I need to take.

=

==For your racords. my anticipated date of return is

-

B Friday. Septembar 25.

-

==L will inforem the University as soon as possible if
»=an extension is necessary. My mother's hospitalization is

i

e September 13 - Seplamber 23;

et

>>longer, depanding on the results. Her atiending

==nphysicians are
s

= Qr. Jefivey Stern, Gynecological Oncologist

e Weomen's Cancer Center. Berkeley

==and

e Dr. Goidie Gross, Gynecolegist

el Alta Bates Summit Hospital, Oakland

-

>>My Leave includes time to transition my mother to nursing
~care.

-

=>Thank you. I greatly appreciate your undersiznding in

>=Fhis regard.
B
==Sincerefy.
-

==John Kag

==Associate Professaor

==Mathematics

Biane M. Sweeaney

University oi San Francison

Manager, Baenafits. Compensation & Risk
Hurman Rescurces Department

email: sweensy@usica.edu

volce: (415) 422-2440)

fax: {415) 386-1074

T ™t

-

1

1
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Diana M. Sweenay
University of San Francisco

Manager, Benefits. Compensation & Risk

Human Resources Departimeant
aemail: sweaenay@usfca .edu
volca: {415) 422-2440

fax: (415) 385-1074

Diane M. Sweeney

University of San Francisco

Manager, Benefits. Compensation & Risk
Hurman Resources Department

email: sweeney@usica.edu

voice: (415} 422-24410

fax:

(415) 386-1074

-4 4
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From John S Kzo® <kag@usics edos
Sent Tuesday, October 24, 2006 6:16 pm
Te Jennifer Turpin <turpin@usfcz.edus
Co
Bco
Subject Re: homework/grading records

Dear Jennifer.

Thank yvou for your messagea, 1 am fealing fine now.
As exprassed to you over the telephona. T had

a severe reackion to medication which took some
time to recover from,

[ would very rmuch like to be involved in the
department in some capacity this semester.

I most willing to hefp the new instructors in
delivery of Math 104 and Math 101. I will

need to come to campus to transmit spreadsheet
grades. Soine assigniments were not properly
graded by the student readers. I am prepared

tn do this work myself.

I am also willing to grade quizzes/exams as
necessary

1 am not sure haw this fits in our conversations
this semester, but my physician is not

willing to certify Sick Leave beyond this current
week, She recommends that [ return to worlk 23
soen as possible.

Sincérely.

John Kao
Associate Professor
Mathematics

----- Original Massage -—-—-

From: Jennifer Turpin <turpini@usfca .edus

Gate: Monday, October 23, 2006 4:4< prn

Subject: homework/grading racords

= Dear John,

e

> I hope that you are feeling better; please do lat me know if there
> iz

= anything more that I can do to be of suepport.

-3

= I'm writing 1o ask you for any records you have from the classes

> you

T T
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> began teaching this sermesier, or perhaps for the actual graded

> homewark. The part-time faculty members need these to detarming
> students’ grades to date and they also have to respoend to soma

> requests for mid-semester progress reports, particularty for

= studant

= athletes,

=

= I'd appreciata it 1 you would [et me know whether you might have
> keot & spreadsheet or grades and whether you can send that to me.
= ar

> directly to Oliviz Mah {for 101} and Dayna Soares (for Math 104).
= Or, if you et me know where the assignments are kept in your

= office.

= I can deliver them to Oliviz and Dayna so that they can

= apprapriately

> calculate sfudents grades so far,

-

» Please let me know what works best far wou and TIE be glad o help
=

> Thank you and best wishes,

=

= Jenny

_‘:-_u -

=

= Jannifer Turpin. Dean and Frofessor

> Colfege of Arts and Sciences

> University of San Francisco

> 2120 Fulten Street

> San Francisco, CA S94117-1080

= phone: 413-422-54%95; fax: 415-422-5700; e-mail: wrpinj@usfca. edu
= http:/fartsci.usfca, edu

=
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From Zennifer Turpin <turpinifusica.ody> 2
Sent Tuesday. October 24, 2006 7:52 pm
To 'Jobn 8. Kae" «zkao@musfra edux
Ce
Beo
Subject Re: homework/grading records

John,
I'mm glad to hear that you are facling good.

i will think about what we can do to involve you in the department
this semester and perbaps you can also talk with Peter Pacheco about
it. At this point, however, 1 think we have to give the faculty who
have taken over your courses the autonomy to deliver them on thair
own. We did explain to students that you would be out, that the new
faculty would take aver for the rest of the term, and that they
{studenis) would not experience any further disruption - some of
them have by now had 4 instructers during £he first half of the tarim.
So I would not change course with the students at this point. There
may be other ways that we can draw upon you this semester so T will
think on that, and you can certalnly carry on with your research and
sepvice activities,

1 would appreciate it if you would provide the two faculty members
the homewerk and grades for the three classes o date as soon as
possible so that they can issue mid-semester progress reports. This
is especially important for the student athletes. Please let me know
it you think it's possible to de that in the next faw days. Also, if

yvou wolld pleass communicate ta the adjunct faculty that you will
halp in this way asap. that would be great.

Thanks and best wishes.

Jenny

=Dear Jenniver.

=

>Thank you for your message. I am fealing fine now.
=As exprecsed to you over the telephone. I had
=a savere reaction to medication which took some
=time to recover from.

=

»I would very much like to be involved in the
=department in some capacity this semeaster,

=I most willing to halp the new instructars in
»delivery of Math 104 and Math 101, T will

»need to come to campus to transmit spreadsheat
=grades. Some assigniments were not properly
>graded by the student readers. I am prepared
=>I0 do this werl myself.

=

= RRD P



=1 am also wiliing to grade guizzes/exams as
>NECessary.

e

=I am not sure row this fits in our conversafions
=this semaster, but miy physician is not

=willing to certiiy Sick Leava bayond this current
=waslk. She recormmeands that I return to work as
=soon as passibie,

>

=Sinceraly.

S

=John Kao

=Associate Professor

=Mathematics

-

-

-

>

»-—-—- Qriginal Message —-—

=From: Jannifer Turpin <turpinj@usica.edus
=Date: Monday, October 23, 2006 4:44 pm
=Subjeck: homework/grading records

= Dear John.

ey

== I hope that you are feeling better; pizase do let me know if there

== I8
>> anything meore that I can do to be of suppomt,

=

== I'm writing to ask you far any records you have from the classes

=> you

== began teaching this semester, or parliaps for the actual graded

== homework., The part-time faculty members need these to determine
=» students' grades to date and they also have to respond to some

>> reguests for mid-semaster progress reports. particularly for

== student
== athletes.
]

== I'd appreciate it F vou would let me krow whether you might have
== kapt a2 spreadsheet of grades and whether you can send that to me.

= ar

=> directly to Qlivia Mah (for 101} and Dayna Seares (for Math 104).
== O, if you fet me know where the assignmeants are kept in your

== office,

=» I can deliver therm to Olivis and Dayna so that they can

== appropriately
== calculate students' grades so far.

gy

=> Please let me know what works best for you and 1 be glad te help.

e
=> Thank you and best wishes.

.

=» Jenny

= =

=

== Jennifer Turnin, Dean and Professar

Pagedot 3
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= College of Arts and Sciences
== University of San Francisea

»>» 2130 Fulton Street

=»> Zan Francisco, CA 94117-1089

=> phone: 415-422-6486; fax: 415-422-5700; e-mail: turninj@usfes edu
== http:ffarisci.usfes.edy

Jennifer E. Turpin, Dean and Professor
College of Arts and Sciences
University of San Francisco

2130 Fulton Street

San Francizco, CA 94117-1080

(413) 4226456

turpinj@usfca. edu

http:/farteci.usica. edu
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From _3Jchn 5, Kas ' <kasfusica.adus

Sent Wednasday, Cctober 25, 2006 1:29 pm
To lennifer Turpin <hurpinj®@usfca edu=
oo
Beoo

Subject Re: homework/grading records

Dear lennifer,

Thank you very much for your reply. I will be
on campus tomarrow tn sort through the papers
from Math 104 and Math 101.

I should be able to complete the necessary grading
by ihe weekend. { understand your concerns as

fo interruption of teaching for these courses,

I do not wish to inconveniance Bhe new instruckors,

Sincerely

John Kao
Associate Professor
Mathematics

-—~w=- QOriginal Message --~--
rom: Jennifer Turpin <turpinj@usfea.edus
Cate: Tuesday, October 24, 2006 7:52 pim
Subject: Re: homework/grading reccrds
= Iohn,
-
= I m glzd to hear that you are feeling good.
= .
= I will think about what we can do to involve yvou in the department
= this sermaster and perhaps yvod can also balk with Peter Pacheco

= about
= ik, AL this point, however. T think we have to give the facuity

= who

= have taken over your ceurses the autonomy to deliver them on their
= pwn. We did explain to students that you would be out. that the
e

= faculty would take over for the rest of the term, and that they

= [students) would not experience any further disruption -- some of

= them have by now had 4 instructors during the first half of the

= berm.
> S0 I would not change course with the students =t this point.

> Therg

> may be okhar ways that we can draw upoan you this semester sa 1
= il

> think ort that. and you can certalnly carry on with your ressarch
= and

> sarvice activities,

>
= [ would appraciata it if you would provide the two faculty members

Fage 1 of 3
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> tha hemework and grades for the three classes to date as soon as
= possible o that thay can issue mid-semester prograss repors.

= This

= is especially impartant for the student athletes. Flease lak me
> know

= if you think it's possibla to do that in the next few days. Also.
=i

= yvou walld please communicate to the adjunct facubty that you wilt
= halp in this way asap. that would be great.

=

= Thanks and best wishes.

=

= lanny

=Dear Jennifer.
. .
=Thank you for your message. [ am feeling fine now.
=As expressed o you over the telephone. I had

=3 zevers reaction to medication which took some
=time {e recover from.

-

=1 would vary rmuch like ta be involved in the
=department in some capacity this semestar.

=I mast willing to help the new instructors in
>dalivery of Math 104 and Math 10L. T will

=need to come to campus to transmit spreadsheet
=grades. Some assignments were not properly
=graded by the student readers. T am prepared

=to do this work myself.

:;..

=I am also willing to grade quizzes/exams as
=Necessary.

=

=1 am not sure how this fits in our conversations
=this semaster, but my physician is not

=willing to certify Sick Leave beyvond this current
>weak. She recommends bhat I return to work 3s
»coon as possible.

=

=Sincerehy.

=

=John Kaa

=Agsodate Professor

=Mathematics

o riginal Mes=sage —--—-

=From: Jennifer Turpin <turpinj@ausica edu>
>Date: Monday, October 23, 2006 4:44 pm
>5ubject: homeaworly/grading records

=> Dear John,
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e
= I hope that you are feeling better; please do lat me know if there
=08

== anything mora that I can do to be of support

e :

== Im writing to ask you for any records you have from the classes
= you

»> bagan teaching this semester, or perhaps far the actual graded

> homework. The part-time faculty members nead thesa to determine
>» students' grades to date and they also have to respond to soms

> requests for mid-semester progress reports, particularly for

== student

== athletes.

e

== I'd appreciate 1t if you would let me know whather you might have
=> lkept a spreadsheet of grades and whether you can send that to me.
=0

== directly to Qlivia Mah (for 101} and Dayna Seoares (far Math 104).
== Or. if you let me know where the assignments are kept in your

== pffice,

== I can deliver them to Qliviz and Dayna so that they can

>> appropriately

= calculate students grades so far,

>

== Please let me know what works best for you and Il be giad to

help. ==

== Thank you and best wishes.

>

> lenny

w -

=

=2 Jenaifer Turpin, Dean and Professor

=» College of Arts and Sciences

== University of San Francisco

=> 2130 Fulton Street

=> San Francizcoo, T4 34117-1080

== phone: 415-422-6406; fax: 415-422-5700; e-mail: turpinj@usfca.edu
hitp://artsci.usfoa edy

Y
W

v
Y

= lannifer E. Turpin, Dean and Frofessar

-
-
>
-
-
=
=

Callege of Arts and Sciencas
University of San Francisco
2130 Fulton Strest

San Francisco, CA 94117-1080
(413} 422-6496
turpinj@usfca .edu

> hitp:/fartsei.usfea .edu

™
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FILING A PAID FAMILY LEAVE (PFL) CLAIM

To filz for Fafd Family Leave benefits undar the UNIVERSITY OF SAN FRANCISCO Voluntary Plen. you must
provids the following information:

if the cfaim is for Care of a Family Member folfow these sfeps:

- Step One  Request Leave from your supervisor,
Step Two Complefe Partz 1, 2, 3 and 5 on the aftached forms. Thig includas the:

1. Employee Statement complated by the employee. (Attach any required documendation)

R

» 2. Health Care Provider's Statement completed by the Care Recipient’s Health Care Provider.

o {If cuteide California, aftach valid license documentation}

¥ 3. Care Recipient Statement completed by the Care Recipient

» B Medical Authorization completad by the Care Recipient. Your Care Recipient must fully complate
the Autharization Form for each source of medical freaiment.  Please fill-in the nama of the Health Care
Provider(s} or hospital providing medical freatment for the Care Recipient If you need mere than one
Alhorization fomn because the Care Recipient has more than one trealing source, pleass phofocopy or
erint additional copies of the form and complete an Autharizafion for each medical sourcs,

Step Three Have your Care Recipienis Healh Care Provider mail the completed packst including the

Employee, Health Care Provider and Care Recipient Statements and the Authorization forms} to Sedgwick
CME. The address is printed below.

if the claim is for Bonding with a New Child follow these sieps:

Step One  Request Leave from your Supervisor

Step Two Complete Parts 1 and 4 on the attached forms. This includas the,

¥ 1. Employee Statement completed by the employee
* 4. Bonding Certification completed by the employes. {Atiach any required documentation)

Step Three Nall the completed packet ineluding the Ermpioyee statement and Bonding Certification and any
required documentation asked for on the Certificatinon to Sedgwick CMS at the address printed below

For ail initial cfaims follow this next step:

Step Four Complete the enclosed RS Form W4 and enclose it with the PFL paperwork. Tha Sftate has
informed us that PFL benefifs are taxable. i you do not complete the W4, taxes will be withhald at the rafe

appropriate for Singled No Exemptlions.

Important Nete: Incompiete forms, lack of required decumentation, or missing signatures will cause a defay in
processing your clain and the form will ba rafurned fo you fo provids the missing information. [f a section of the
form do2s not apply, write NOME" so that wa know you did nof overlook the guestion This FFL Packet must be
completed and mafled to Sedawick CMS as soch a8 passitle but in no case laier than 45 days rom the dais
vour leave begins,  You are responsible for making swre that all the necessary information s provided,
Processing of your Paid Family Leave skaim will begin when alf completad forms are recsived by Sedgwick
CMS. IFyou have any questions plsass confact vour Smployar s Representafive or Badgwick CMS.

Claims Administerad oy
Sedgwick CM3 SDA 54

3280 East Foothill Bivd., Suite 250, Pasadensa. CAYTIUT

(626) 558-1415 » FAX (5265) 558-144D
(300) 935-4811
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PalD FamiLy LEavE CLAIM FORM

PART OMNE — EMPLOYEE / CLAIMANT'S STATEMENT

LG SECURITY

* DEFTLOCATION

CATE CF SIELTH EI=FS EMPECYES #

| SIRET HaME IMITLAL T

i O MALE

| iy - _ 4 4 O Femas
ACWS ADLEEES T TTATZ | ZF CCOE FICHIE EPONE TR, PHE
GARE S SCHDG BEC [PENT MAMS S ZLATIOMEHIP T EMELOYE: CICTOR'S AME: SOCTOR 5 PEONE NUMBER

OWTES APPLIZD TO T D& WAITIRG PERIOD:

LAST D WORKED I _
' Lol FEET To REDUGE ¥oUR FORK HOURE DR B0 WORRRGET e

EESIN DATE OF FAD SARILY LEAVE (PFL) ! !

HAWE 0L RETURNED T WERK ORWILL Edves : DI 0L WIORK G2 WILL 10U CORITIRUE T2 WORK,

¥OU RETURN TG WORK? Owo 2L £ | ianeyoumraly ! ’ E ﬁ

SUS CLASY = THI

ﬁéé’,ﬁ% HEc,mr;:..-.J?BEtN MALE FORTHIS EI[ :is O TE: fFof T TIAT CC CLIGIELS ECR P G TATE- PLAN BENEFIT ALGHE WITH TR WOLINTARY FLAR
— - RENCFIT. Hav= YOl REGENED WAGES FROM ANY OTHER EMELOYER ]:c‘m COMESNT
[n]

(INCLACG SELF-EMELOYMENT] I THE La3T 2 MONTHST [ =

ARE THERE AN OTHER FAMILY MEMBZRS
WHO &RE ABLE AND AVAILABLE TO FROVIDE! D\'ES [T o wHo?

£ARE FOR, THE CARE BECIPENT INDIGATED
ABROVWE?
FIAVE YOU FILED FOR ORARE YOU RECEMING [ e [ WEEKLY racoeiy | TANE BF STHER SMELOYER
| WOEEERS CCMFSMSATION BEMEFTST ES M % TERESE
I THIS CLAIM A CONTEUATION OF A ]ves =
DleBILITY CLADE (SOMDTIG I w0 El FIAIE B
PLEASE DESCRISE
ARE %0U STILL EMPLOYED: GRLOH GALLT I:‘ YES D MO
OATE EMPLOYKIENT BEEGAN
HAVE €0 FILSD FOR OF RECEVED OvES " —
UNZMPLOYVENT IREURANCE BENERTE? O W OATE EMPLGYKERT ENDED ot

WHAT 15 YOLIR JOB TRHLEUEUAL Akl QUETOWMARYT OCCURATION? SRIZE DRGCEIFTION OF DUTIES:

T AT TIME DA v Ol 5 FrLLEAVE WelE TOU T T IE CLUETODT OF LAy ENSORGEMRT ST ORI TIES BEGALGE 1oL WERE CONVICTED OF VIOLATIRG A Loty CRORDINARGE 2
K ves O WD IEYES, PLEASE DESCRIEE: :

L] Eilrtt Carlificie

AS SVIDENCE 0F THE RELATIONSHIF REEGK, OHE GF THE FOLLCAWIMGE ARD ATvAGE A 1 Kari [
COFY OF THE DeCHMENT INDICATED. §c-a2c Laa: 3 ¢ Agtn:d - [$will 1ot b reb 26} F] Deenteaies Parrer Fegisins
O F=e Reiums .
leave henefits and certify that throughout

DECLARATION AMD SIGMATURE: By my signature of this claim statement | (1) claim paid family
the peried soversd by this claim Pwas providing care for or bonding with the care racipietit named above; {2) autheorize EDD or Sedgwick CMS3

to releaze my persenal Information a3 shown oo this claim to the care reciplant and fo the care recipient's treating physician as they ara
respectively listed in part 2 and 2 of this claim; (3) aothorize my employenz) fo disclose to Sedgwick CMS al] facts concerning my
employment that zre within their knowledge. [ understand that willfully making z false statement or concealing 2 material f2¢t it ordet o
obtaim payment of bensfits is 3 violafion of California law punishable by impisenment or fine of both, | declags under penalfy of parjury that
the foregquing statement Tncluding any accompanying statements is to the best of my Inowledge and belief, true, comect and complets. ]
agree that photocapies of this authorization shall ha as valid as the original and | understand that autherizations combined In this claim
statement are granted for a period of fifteen years from the date of my signature or the eifective datz of this claim, whichever iz lafer,
TEErTe T AT TIE DA TES Fls STATEMEN 1S MADE HERE ARE, 10 THE BoBT GF MY IOIIWLED0E, THLE, CORRECT, AN LOWFLSTE. | ALEQ UNSERSTRTHL ATTHE 2ERIOD
POVESSD B THIS FEL CLAT 1 1 S SOUNZED TOMRRDE ANY FAMILY OF MECICAL LEAVE EXTIELGMENT THAT | HalE INZERANY APFLICARLE FERERAL JR S7ATE LK.

*Ewor gl SR nede By mat §, frust e Bl byt witness 85 with el - sSdiosses
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SEDGWICE CWMS
F2E0 B, FIOTHILL ELVZ SUITE 20 TEL H(e  [BOD] B35-da1t
PASATENA, ©A 90T FAX NO:  [526] $55-t440

EATIENT Jf GARE RECEIENT MaME EMPLCYES f SARE BIVER Man= EMPLIT ek S0CIAL SECURITY HUMEBER

DA TS AND COMELRHENT CoMETIONS 04 oot FETIZNT CieTE OF SIRTH
S S S
JF FRECAGICT FRCWIDE E5 NMAZED DELIVER: J4.E ACTUAL DELWERT hIE
Y A B N R S
ECVEANT " ME G 110 T TREATWENT PRESLARED -
TA IE CATIEHT FIiST COMSLLTED 70U FOM TH1S GOMGTIIH B vEs
1= T ATIEYT ST UMDER vI02UR CARE FOR THE COMGITICHT . 5w .
I f g
[ DAT=S OF SERYCSE: - .
- I mamE oF 29580180 ADMITTES oo

Wias PATIERT HOSPITAE CONFIMEDR AS ARk INFATIENT? |j YES e
{PLEASE IKCLUTIE ADRISSION AND DISCHARGE SUMMARY] [ no ECITARGED !

MANE OC LA

VNS FATIZNT TREATED M A HaoTAL [ ves | DATE
SURGICAL NIT QR SURGICAL CLIMIC? D [Ya] [ _I||' .|’

RO YOUR RECORNS REFLRST TIIAT THE PATIENT MAS SEEN AMY CTHER LOCTORS FOR THIS CRLA RELATED COMDITION?

O-r=s [ w2

G vES FLEASC GIVE KMMES ANE ATORESSES

RAME Nz
ADTREES ADDRESE
FHOWE PHCHE

PRESENT COMDITION
{8 QBJECTTVE FINOMMES CH PHYSICAL EXAM: (INCLUDE REGULTE CF CURRENT HRAYS EXGS ORSST GTHER SPFCIAL TESTS):

[B]  SURJECTIVE S¥TaF TOMS:

OO0 HCME GOMFRXED Bl HOSFTAL SONFIMED

ERATENT T AMEULATORY OO BED GOMFINED
CARE | REESOWERY
¢dy FIRETOATE GARE NESDED? Fod
(0} EXFESTED TATE OF RECOVER T I||I _IF
fFf

(2] DATE vOU ESTIMATE BATIENT WILL O LONGER REQUIRE CARE BY THE CARE DRIVIDEART?

TYCE OF CARE NEEDED:
O MERICAL CARE
[I ESYCHOLOECAL SOMEIRT
O  AFRAKGE FOR THIRD FARTY SARE

BISCLOS RS OF THIS CERTIFICATE 10 ¥OUR FaTENT WOLLD S5 MEMHTALLY GRFS Y CHRLOGECAL LY DETRIMENTAL EvEs Hr:

AFPROLIMETELY HOW MANY TOTAL HOURS E EX DAY WILL PATIENT REQUIRE SRZ 8Y A GARE ZRCVTER?

| HEREBY CERTIFT THAT GASED ON MY EXAMINATION THESE STATEWENTS TRULY DESCRIBE THE PATIENT'S CONDITION, NEED FOR CARE

AND THE ESTIMATED DURATION THERECQF AND THRAT T AN LICENSED TO PRACTICE IN THE STATE OR COUNTRY OF
. IF QUTSIDE OF CALIFORNIA, PLEASE ATTACHVALID LICENSE DOCUMENTATION.

HOURS GUMMENTS

LICENSE & .
EHFSICIAH & R P T SPECULTY

ADORESS ™ s ETAIE T -
FHONE | =YY [

{ ) - ik ) .

FLEnSE Mes PROMPTLY
THAMK =G0

X
DAsE -

ORISMAL SIENATUAE REGIREN

Elndar s=edions 2115 =nd 2122 of the Caffomia Dnemployment Insuranee Sods, s & vialatizn ior aoy individoal wha, wils irtent to desrzud, falzehy
cariifias the medicel sanditicn of any person in ordar o ootain disshility msurance benghle, whether for the maker or for any other psrson, &nd &
punfshablo by impisantent andfor a fine not sxceeding $20,000. Bections 4145 and 3305 reguirs addifional administrative panaltas,

SDA 56




SEDEFWICK CM3S

5230 E. FOOTEILE. LD SLITE 250 T=L WG [@ka) 8294511
FASALENA, S 2110 FAX NQ:  [525)588-1240
e o B

OATE G BIRTH

i f

Gy T‘s?:aa AP CODE ‘ AGMZ PHCHE / WO PHGS

IMITIAL J SOCIAE SECURITY

LAST mauiE BF CARZ RRCIPIENT

MAaLE
FEMEALE

el

HLAE ADCRESS

E2ALTHCARE PROVIDER 5 HAME
| |

The Health Insurance Portahility and Accountability Act Authorization. | authorize any physician, practitioner, hospital, vecafional rehabilitation
counselar or workars” compensatien insurance cartisr to furnish and diseloss to my care provider, whe is the clalmant named and described in
part £ of this claim, and to employess of Califomia Employment Development Department [EBE) sl facts concerning my condition that are
within their knowledge and to allow inspection of and provido copics of any medical and billing records conceming my cenditlon that are under
their contrel. | understand that EDD may disclose information as authorized by tha California Unemployment Insurance Code and that swch
redisclosed information may no [onger be protected by this nide. | agree that photocopies of this authorization shall bo as valid as the original.
[ understand that unless revoked by me in writing, this anthorization is walid for fifteen years from the date received by EDD or the effective

date of fhe claim, whichever is later. | understand that | may not revoke this autherzation ko avoeid persecufion or ta pravent BODNs recovery of
monies o which it is lagally entiflad,

1 CERTIFT THAT THE DATES ARD STATEWMENTS MADE HEREIM ANE, il THE BEST OF MY mD:-‘-T_EEIGE. TRUE, GORRECT, AMD CCGMPLETE.
= IFya-sigaur: TS moade by raas (9 it oEd besbieead Ty b ek tas b iheir acd esras

i f
RELATIONSHP 70 SARE GIVERS EaeiLOMEE AIAE: | HEALTH CARE  ROVIGER FHOME NURBER

FlLEARE DEECRIEE SERIOUS FIEALTH QOMG TN THAT AZOLIRES CARE

T TR TURE OF CRRE RECIFIEHT TOATE BIGNED

IF ¥OL ARS SEGMHING O8F 5SFALF GF GaRE RECIFIERT, WEAT I3 TOLIR RELATICHSHR T I-!lh'h.'HEF!.'?

FART FOUR BCHEING GERTIFICATIDN {7 EE COMPLETED EY PERSON cmmnmrs PFL EENEFITS TO SOND WITH A ::Hrr.n}
LasT MaME QF RILD FHR5T ManE OF GHILD THITAL S0CLAL S=CURITY DATE OF BIRTH | . BEX

;[0 ™alE
_f { | O FEmalz

[ IQME ADDRESS ” CTy £TATE ZIF CODE HOME FIHIONE

OEICLEIGAL CHILE, LIEcFPSAILD, [IFOSTER CAHILL IO AQGETED C:LLD

DATE oF FUSTER GARE 0F, ALDFTION PLACEMENT THILS B3 MY
OOTHER,

A& EVIDSKES OF THE RELATICNSIIP CHECE ONE OF THE FOLLCAMIMG AMO ATTACH A [J CHILD'S SIRTH CERTIFICATE,
O HOSPITAL DISCHARGE A=CORT,

COPY OF THE COUUMENT INDICATED. (4 rned ssord izl - b will 1ed B reltu 1ad)
] DECLARATION OF FATERMITY, CR,
2 FOSTER CGARE PLACEXENT RECORD, SOC HE,
[ CERTIMCATE OF PLACE®INT, A0 907,
O CHILL'S PABSPLAT SHOMING ISR TION ARND RATURALLZATION SERVICE SToO8e 115
O IHOEPENCENT ADCF IO PLAGEMENT ARRTENENT, AD 924 02
L GTHER

Declaration and Signature. By my signature on this bonding cerfification, 1 authesize the modical provider, adopfian agency, adeption parfies
or fozter care placement sgency to disclose to the EDD and Sedgwick GWMS all farks concerning the birth, adoptien, or fostor care ptacement of
the shove-named child. | understand that willfully making 2 false statement or concealing a material fact In order to obtain payment of benefis
iz a vislabion of California [aw punishable by imprisonmaent or fine or both, | declaee under penalty of perjury fhat the foregoing statemarnt,
including any accompanying statements or documents is fo the best of my knewledge and belisf frue, cormect and complete. | agree that
photocopies of this authorization shall be as valid as the orginal and | understand that authorizations eontained in this claim staisment are
granted for a period of fifteen years from the day of my signature or the effective date of the claim, whichever is [ater.

| CERGIFY THAT.THE DATES AND STATEMENTS MADE. HEREIM ARS, TO THE B_SI OF 30¢ KNOWLENGE, TRAUE, COARECT, AND CIMPLEE.
=13 v Hpasting is made Ty rak, [ e e glkested b enoeiiese: 5w T oddesres

X = SDA 57
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SEDGWICK CNS
230 E FOCTHILL ZLVE. SIRTE 250 721 HQ
PASAOENA, GA 31197 FA0 Ce

{540) 0304311
{B2E) 555-1440

| EVPLOYEE S8N

T aothorize the use or disclosure of my individually identifiable health inforpiation, as
described below, for purposes of administering a claim or request for leave from work of a

care provider on my behalf. I understand that the information I awthorize to be used or
disclosed possibly may be redisclosed in accordance with the terms of this Awthorization by the

reciptent and may no longer be protected by federal privacy regulations.

I specifically authorize physicians, nurses and hospitals to communicate information by any
reasonable means, including written or telephonic communications or by direct interview,
whether or not I am present during or notified of such communications, and T hereby authorize
Sedgwick CMS to initiate and conduct such communications whether or not [ am present or

have received notice.

1. What Information is covered by this Authorization. This anthorization applies to all
medical, psychological, and/or psychiatric information, records and reports, including
information regarding pre-existing conditions (a) that are in existence while this
anthorization is valid {see Item 3) and (b) that are related to my medical condition for
which a care provider has requested a leave of absence under Paid Family I eave (PFL).

Information to be disclosed may include, but is not limited te, medical histoty, chart notes,
prescriptions, diagnostic test results, x-ray reports, and records received from other health
providers. If divectiy related to my claimed condifion, I am authorizing the release of the
following information (Please check “yes” to release the information or “no” to not
rclease it and initial your choice. NOTE: checking “yes” or “no” does NOI mean that
you have any of the following conditions or that any of the following types exists):

HIV test resuits, IV or AIDS

information. YES [] NO [ ] Initial here
Psychiatric information. YES ] NO [ ] Initial here
Information related to drug or alcohol

abuse, YES [ ] NO [ ] Iitial here

2. Who is covered by this Avthorization.

A.  Any person or factlity that atfends, treats or examines me, inchiding but not limited
to (specific name, if

needed) is to make this information available to Sedgwick Claims Management
Services, Tne. ("Sedewick CMS™) or itz representative; and . DA 52 "




B. When relevant to a claim or leave of absence, Sedgwick CMS may re-disclose
(withont finther anthorization) this information to any of the following, (a) Any
person or facility that atiends, treats or examines me; (b} Any person or facility that
impacts determination of my claim ot that coordinaies my benefiis, ncluding without
iimitation the emplover to the cxient permitied by state o1 federal law; (¢} any petson
acting as my care provider under PFL. Sedgwick CMS may use information
obtained pursuant to this authorization in any other claim matier they handie related

to me.
3. How Long this Authorization is Valid. This authotization is valid during the duation of

a claim(s) and any future related claims, unless a different period Is required under state
law--release m connection with a clatm. for benefits for health insurance may not remam

valid longer than the term of coverage of the policy; or for the duration of the claim for
all other inswrance claims. '

4. Revocation of this Authorization. Unless otherwise provided by state law, [ understand
that I may revoke this authorization at any time by notifying, in writing, Sedgwick CMS
at 3280 E. Foothill Blvd., Ste. 250, Pasadena CA 91107, I also understand that the
revocation will not have any effect on any actions taken before they received the

revocation.

Refusal To Siegn. This Authorization is necessary for the processing of a claim, request
for reasonable accommodation or leave of absence. Failwe fo sign this Authorization
may impair or impede the processing of the claim, request for reasonable accommodation
ot leave of absence. I understand my treatment provider will not condition treatment,
payment, enrollment ot eligibility on the refusal to sign this authorization.

ih

I understand that I have the right to request and receive a copy of this awthorization. I
understand that I have the right to inspect the disclosed information at any time. A photocopy
of this anthotization shall be valid and is to be accepted with the same effect as the original.

Signatire of Patient or Patient’s Patjent’s Address

Representative

Printed Name of Patient or Patient's Patient’s Social Security Number

Representative
”Re:pre:sentaﬁve’s Relationship to Patient, First Day Absent
if applicable
_ Naime of Care Provider
Date Signed Name of Care Providei’s Employer
Copy Received  ({Initial) (4/12:04 ©8edowickCMS.

- SDA 39 |



FAMILY CARE AND MEDICAL LEAVE POLICY

It ig the policy of the University of San Francisco to provide family care and medical leave fo
eligible ernployees in accordance with the requirements of the Califoinia Madical Famity Righta
Act of 1993 (CFRA) and the federal Family and Medical Ieave Act of 1993 (FMLA) In effect at
the time leave is granted. Eligible smployees requesting leave pursuant to University policy or a
colleciive bargaining agreement which qualifisg ag farafly care aud me-dslcal leave ate entitled to
12 work-weeks of unpaid leave within a 12-month period.

1. Eligible Emplovees. To be eligible for family care and medical lesve bencfits, an
employes must: (a) have worked for a total of at lcast twelve months; and (b) have worked at

least 1,250 hours during the previous 12 momnths.,
2. Reasons for Taking Leave. Eligible employess may request family and medical leave for

one or mare of the following reasons:

(a) the birth of the employes s child or the placement of a child with the employee
through adoption or foster cate, or to care for such ehild during the first vear of Hi;

(b} care of the employee's parent, spouse, or child who has a serfous health condition; or

(c} the employess own scrious health condifion which causes the emploves to be unable
to periom his or her job dutics.

Definitions. For purposes of this policy, the following definitions apply:

e

{a) Child means the employee's biological, adopted, o1 foster son or daughtcr, the
employee's stepson or stepdanghter, a legal ward of the employee, or a child for
whom the employee stands in loco parentis.

(b} Parent means the biological, foster o adoptive parent of the employee, a stepparent,
or a legal quardian or other person who stood i foce parentis to the employee when
the employee was a child. Parent does not incInde parents-in-law.

(e} Serious health condition means an ilfness, injury, impabment, or physical or mental
condition that involwes: (i) any petiod of incapacity or tteatment in connection with ot
consequent to inpatient care in a hospital, hospice or residential medical care facility;
or {i1} any period of incapacity requiting absence [fom work, school, or other repular
daily activities of more than three calendar days that also involves continuing
treatrent by a health care provider; or (11} contiming treatment by a health-care
provider for a chronic of long term health condition that is mowable, ot so serious
that, if not treated wowld likely vesult in a period of incapacity of more than three
calendar davs.

4. Length/Calculation of Family Care and Medical [eave Periods. - Eligible employees are
entifled to 12 wecks of unpaid family care and medical leave during the 12-month period

-1- SDA 60 |




cornmencing on the date the employee s first family care and medical leave begins. The
eniplovee's naxt 12-month period begins on the date leave i3 taken after completion of any

mevivus 12-morth period.
5. Leave Conditions.

{a} Procedws An employes requesting family care and medical lsave must complete an
application for leave to Homan Rosoteces.

care and medical leave is forageeable (e.g., the birth of a child or a planned medical
treatment). Ff the need for leave is not foresesable, notice must be provided within a
reasonable time after learning of the need for Jeave.

(b) Advance Noticg. [hitty (30) days advance notice is required if the need for fammly

(¢} Failwe to Provide Notice, Tf an employee fafls to provide 30 days notice of the need
for family care and medical Jeave, the University may deny leave uniil 30 days after
date (he employes provides notice.

(d) Medical Certification. The University may require writen certification from a health
care provider of either the employee's own serious health condition or the serious
health condition of the emplovee's Eamily member.

{e) Intermittert [ cave. Under some circumatances, cmployees may take family care and
medical leave Intermittantly by taking blocks of time or reducing the nommal weekly
ov daily work schedule. [ eave talen intermittently will be deducted from the
smployee's entitlament to leave i one hour increments.

(f) Substitution of Sick T.eave, Vacation Time. Employess may elect to substitute soms
ot all of their accrued sick leave for thelr own serious health condition and may elect
to substiinte up to a maximem of § days of their accrued sick leave for the birth,
placement ot care of a child during the frst year of the ¢hild’s [ife, or for the serions
health condifion of a parent, spouss, or child. Employees mav elect to substitute
some o all of their accrned vacation tims for any leave under this policy. Employvees
are not required to sabstitule acerned sick leave and vacation for any leave under this

policy.

(g) Babv Bonding When Both Parents Are Emplovees, 'When family care and medical
leave 1s taken for baby honding, and both parents aze employees of the Universify, the

parents’ combined total leave is limited to 12 weeks in any 12-month period.

(b} Pregnancy. Pregnant employees may have fle vight to take a pregpancy disability
leave in addition te family care leave Contact Human Resources for more
information on pregnancy leave.

(1) Liniversity Desirpated FMEA Leave, The Universtty may designate lcave as FVILA
teave if the [eave meets the reguitements set forth in paragraphs | trongh 3 above,
sven when an employee does not specificatly request FVILA or family eare and

medical leave, e e




5. Bensfits During Fannlv Cate and Medical Leave.

{a) Health Benafits. Coverape wndsr any group health plan (g2, medical, dental, vision)
will be maimiained dering any family care and medical leave in accordance with the
plan docrmment governing the provision of benefits. The emplovee is responsible for
paying Kis or her portion of any presmfurs nosnally deducted from the smplovee s
paycheck, and must pay snch amoumts at the time they are norimally deducied.
Failure to pay the employee portion of any plan premium within 30 days of the due
date will result in cancellation of ihe employee’'s enrollment in that plan.

(b} Wacafion/Sick Time. Emplovees do not earn vacation pay or sick leavs while on
unpaid family care and medical leave. Bmplovees on an infermittent or reduced
schedule leave earn vacation ot other leave at fhe same rate as pari-fime employess

working shmilar schedules.

() Retirement Plans. Retirernent contnbufions to a defined contribution pian or service

credits to a defimed benefrt plan do not acerne duing any unpaid family care and
medical leave.

7. Retumn fo Work Following Famiiv Care and Medical L eave. Retuining to work may be
contingent upon a writien certification from a health care provider that the emploves is [ully able
i perform all essential duties of the position as described in the job description, in accordance
with the Americans with Disabilities Act. An emplovee who iz granted family cars and medical
leave 13 guarantced the same or comparable position upon return to work at no less than the same
pay rate, classification, shift, worle schedule, without loss of sentority, and without any waiting
peniod for benefits.

8. Dailure to return from Leave, The failvie of an employes to refum to work upon the
expiration of family care and medical leave shall be freated as the employee's voluntary
resignation from employiment at the University. Emplovees who do nol return o werk from
family care and medical leave are hiable for payment of any health plan premiums paid by the
Lniversity during the leave  Employvees coveraed by collective bargaining asreernents are subject
to the ferms and conditions set forth in those apreaments as thev relate to faflure to return from

leave.

¢ Addifional Information. Contact Human Resouices for more information about family
gare and medical leave and velated [eaves.
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UNIVERSITY OF SAN ERANCISCO
FAMALY AND MEDICAL LEAVE MEHCAL CERFIFICA ITON

To be completed by the patient’s health cere provider:

L.

2

Froployes's Name:

Patient’s Name (if other than coployea): - .

Drate medical condition or nesd for teatment commencead:
{Note: The healih care provider is not to disclose the nnderlying diagnosis without

the consent of the patient.)

Probabie duration of medical condition or need fox treatment: .

The attached sheet describes what iz meant by a “scrious health condition™ under both the
federal Family and Medical Leave Act (FMLA) and the California Farnily Rights Act
(CFRA). Does the patient’s condition qualify under any of the categories describad?

U] Yes [] NGI
I the certification is for the serious health condition of the employee, please answei the

following:

2, Is the employee able to perform work of any kind?

[] Yes [ No

b. Isthe employee able to perfonn the essential functions of the employec’s position”
Answer after reviewing the employer’s job description that inclodes the esscntial
fimctions of the employee’s posttion, or 1f none provided, after discussing with the

emploves.
[ Yes [ No
If the cerfification is for the care ol the emplovee’s family member, please answer the
following:
The patient does ot will reguire assistance for basic medical, hygiene mtritional
needs, safety or frangportation.

] Yes | | No

b After review of the employes’s signed statemcnt (Sec item 12, attached) doss the
condition warrant the participasion of the employee? (This participation may inclade
psyeholngical comfort and/or amanging for third-party care [or the family member .}

d.
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L[] Yes [ | No

8. Estimate the period of time cate will be needed or during which the employee’s presence
would be beneficial;

Estimaie:

9. Pleasc answer the following question only if the employee 1s asking for intermitient leave
or a reduced work schedule:
Iz it medically necessary for the emplovee to be off work on an infemmiitent basis or to

work less than (he employse’s normal work schedule in order to dea] with the sarious
health condition of the emploves or family member /

[ ] Yes ] Mo

b. If the answer to “a’ is ves, please indicate the estimatod number of doctor's Visits,
andfor esiimated duration of medical eatment, either by the health care actitioner or
another provider of health services upon referral from the health care provider.

i

Es-tim-ate: .................
10. B
Signaiure of Health Care Provider Date
11.
Signatire of Employee Data

FifA Sdoo -2~



To be completed by the employee needing family leave to care for a seriously il family

member. Please provide to the health care provider under separate cover. This

information is nof to be provided to the employer.

12. When family care lesve is nseded (o care for a seonsiy il famuly menbar, the emplovee
raust state the care hefshe will provide snd ap estimate of the time period during which this
care will be provided, including a scheduls if leave is to be taken intermittently or om a

reduced work achedufs:

13,
Signature of Employes Bate

W A3 doc
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Detinitions
(Attach to Medieal Certilication}

A “serions health condition™ means an illness, injury, impaimmetit, of physical or mental
condition that involves one of the following:

1. Hospital Care

Inpatient cars (1e., an overmight siay) in a hospital, hospice, or residential medical cate
facility, inchuling any pericd of meapacity or subsequent treatment In cormection with or
consequent to such inpatient care.

2. Absence Plus Treatment

A period of incapacity of more than thiee consecutive calendar days (including any

a.
subsequent treatment or period of incapacity refating to the same condition), that also
involves:

»  Treatment two o1 more limes by a health care provider, by a musc or physician's
assistant under direct supervision of a health care provider, or by a provider of
health care services (e.g, physical therapist) under orders of, or onsefeiral by, 2
health cate provider; or
»  Treatment by a health care provider on ai least one occasion which results in a
regimen of continuing treatment under the supervision of the health care provider.
3. Pregmancy

{Note: An employee’s own incapacity due to pregnancy is covered as a sexious health
condition under FMILA but not under CFRA.)

A period of moapacity due to pregnancy, or for prenatal care.
4. Chronic Condiiions Requiring Treatment

A chromie condilion which:

a - Requites periodic visits for treaiment by a health care provider, or by a nurse or
Physician’s assistant under direct supervision of a heaith care provider;

b. Continues over an extended peried of time (including recurring episedes of a single
vnderlying condifion); and

¢, May cause episodic rather than a contimiing period of incapacity (e.g., asthina,
diabetes, eptlepsy, ete.).

5. Pamanent/Long-Term Conditions Requinng Supervision : _ -
l' SDA 66 ‘ :
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A petiod of incapacity that is permanent or long-term dus 4o a conditron for which
freatment may noi be effective. The employes or farily member st be under the
coptinting supervision of, hit need not be teeciving active treatment by, a health care
provider. Bxamples include Alzheimer’s, a severs stroke, or the terminal stages of a
discasc.

6. Multiple [reatments {Non-Chronic Conditions)

Any period of absence to revelve multiple treatments (Including any period of Tecovery
therefrom} by a health care provider ot by a provider of health care services under orders
of, or on referral by, a health care provider, cither for restorative surgery after an accident
ot other fojury, or for a condition that would likely result in a period of incapacity of more
than three consecuiive calendar days in the absence of medical 1ntervention or frealinent,
such as cancer (chemotherapy, radiation, efc ) severe arthaitis {physical therapy), kidney
dissase (dialysis}

LA
1
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FILING A DISABILITY CLAIM

In order fo file for disabflity benefits undar the University of San Francisco Voluntary Disability Plan,
four {4} farms must be completed: Employee Claim Form, Physictan Statement, the Autharization for
Felease of Medical [nformation, and the Employer's Notice of Claim.  incomplate forms will cause
delay in processing your disability slaim and will be returned io you to provide the missing
information. If a section of the form does not apply, wiite *NONE" so that we know you did not
ovarlook the question.  All forms must be mailed to Sedgwick CMS.

Employee's Responsibility — Employee / Physician / Authorization Forms
1. You must compfete ALL tems on Part One of the Employes C]ain;l Form.

2 You must also fully complete the Authorization form for each source of medical
treatment. Please {il-in the name of the physician{s) ar hospital providing medical
freatment during your disability. Please remember to complete and fo sign the
Autharization{s} to release information. I you need more than one Authorization form
because you have more than one treating source, please photocopy or print additional
copies of the form and complaie an Authorization for 2ach medical source.

3 Askvour Doctor to complete ALL of the gquastions in Part Twe (Physician's Statement)
so that Sedgwick CMS can evaluate your disability.

4. Have your Doctor mait the ﬁnmpfeied packet (Employes form. Physician Statement,
and Authorization forms) to Sedgwick CMS within 45 days from your date of disability.

| The address is printed below.

Employer's Responsibility - Employer’'s Notice of Claim

Your Employer's Represaeniative will complete a separate form and will forward it divectly to
Sedgwick CM3.

You are respenstble for making sure that the Employes / Physician / Authorization Forms are
completad and returned fo Ssdgwick CMS. Processing of your disahility claim will begin when all
compisied forms are received by Sedgwick CMS. Wyou have any questions please contact your

Employer's Reprasentative or Sedgwick CMS.

~" Glaims Ad minister—éa;b?:‘*\x

a
.

Sedgwick CMS

3280 East Foothil! Bivd , Surie 250, Pasadsna, CA 91107 : 1
_ 8267 568-1415 » FAX (625) 5656-1440 ,/ SDA 68
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RT TWO — PHYSICIAN'S STATEMENT / Please complete all the questions.

SOGIAL SECLIRITY HUMEER

EMFLOYEES MANE

[ BrAGhoEis ARD CoRCURRENT COUTITICHS [GR8 COOE
TS F=rIANEY DA TGAIS FRDVIDE ERTIMATR CELWERT DTE TN DECWERY TATE —
! ! ! ! O CSECTICH
T VERT T THET L ATION | TREATH=NT PRRZCREED
TR ATIENT TG s CONELLIED 100 T R THIS GOHDLRo 1 es
i ; |5 FETIENT STILL UNDER ¥OUR CARE FOR THS GONDNIONT o o
- TAToT OF SERVICES: SATEE PATISNTWAS CONTIRUGUSEY TO ALY DISABLED (PHASLE TOWORK):
FREk ! f THROUEM f !
\F 511 DISASLED, WHEN SHAULD AATIENT EE ASLE 7O RETURN TO WORK i i )
{ SPECIFIC DATE [S REQUIRED TOR BENEFT ELIGHE(LITY.)
\ B TTENT HOSPITAL CONFINGD AS AN MHPATIENTT [Fyes | HEOFHOSSTAL ALITTED ! !
(PLEASE INCLUIDE ABMISBION ANA DISCHARGE SIMARTY Tl o P LERGED li !
e BATIENT TRESTED M A HOSPITAL L] YES CAlE FIARIE G LT
SURGIGAL UKL OF SURDICAL CLINIC? 0 i f f
= | . - N N T 7=3
ES | wins QUBASILITY CALSRD BY AMACCIDENT? [ =

15 COMDITIN DUE 70 IHIURY OF. SICKMNESS ARISING QUT OF FATIENTS EMPLOFAEN T (WORK-RELATTDN? g "

HISTORY
Ay IR O 5E Tom% SIRET nlFFEAR R ACGINGENT HAFPENT ) !

) FIRST CATE vOU DETERMINED FATIERT Win3 LINAELE T WORK ! !
(C1 HAS FATITHT EVER HAD BAME OR SIMILWR SCHDITRC WY [ vea O W

EYES WEER ANG TERCREE

(0 COYOUR RECORDS REFLECT THAT THE PATIERT HAS =ESH AN (TEER D2 STORS FOR, THIS G A RELATER SONGITIONT [ ves [ ure

FYES FLEASE GIVE MNAMES AND AUCRE SEES

AR MAKE
BLDRESS ADORESS
FHOME FHIHE
PRESENT CONDITIOHN .
\DOENT X-RAYT T AGS GRANY OTHER SPECLA TRETEY

Ay DRIECTIVE FINDINGS Ot PHYSICAL S0 (INGLUDE RESUN T OF SRl

(B} 5L IECTIVE SYMETOME

[or |3 PATEENT O =5sPTeaL CONFIKED

[T amCGULATORY O BEC CORFIMCD O FICWE CONFINED

EXTENT OF CIRABIEAT Y FOR REGULAR CLLUPATION

{4] IS PATIENT NOW TOTALLY DISABLED? O vEs O KD

(B IF & WHEN YRS PATLENT ABLE T RETURKM 70 WOAKY ,F_ f__

2] IFYES, WHER DO ¥ (U T1ING FaTIENT Wil AE ABLE T RESUME ARY W3R APAROHIATE DATE i /
T COCUPAN IGHAL TITLES)

PHYSICAL IMFAIRMENT (A3 TEFRED IN FELERAL DXCTIOKARY

CLAGEA MO LIMITATION OF FENGTIONAL CAPACTEY, GAPASLE OF HEMYY WIORK; N2 RESTRCTION (DG

O

O eSS 2 MESIM KANUAL ACTTVIY, (13 50%)

O  cissss  SLIGHT LIMITATICH GF FUNCTIORAL CARALITY, CAFEHLE OF LIGHT MeORR. [25-55%]

O Cinss4  AODERATE LIGITATION OF FUNCTICHAL CARAGITY: ApEELE DF CLERIGALIADHEINETRATION (SEDENTARY ] ATTRIY (B0

T ©CLsEES5  SEVERS LIMITATION GF FUMCTIGHAL A AL INGARABLE DF MINESM (55 DENTARN) ACTIIT. TS\ ey

REARKS:
| FemEY CERTIFY THAT THE ARGWE STATEMTNTS IN MY CRINIQN TRIRY POECREE THE PATIERTS DIEADLETY JF AN AND = ESTIMATED CURATION THEREOR.
Pt HICIAN'S RAME TEGHER ESEGLALTY T ETACE LICERGED T0 PRACTILE | SIATE LIGENTE NUMIER ]
ADOEESR CITf ETATE A
FHOMNE o T
X 2L EASE WAIL PROKIFTLY
— o THANE YT
DATE
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AUTHDRIZATION FOR RELEASE OF INFORMATION

[ authorize the use or disclosure of my individusafly identiflable health information, as described below, for purposes
of administering my claim. | understand that the information | authorize to be used or discloged possibly may be
redisclosed in accordance with fhe faims of this Authorization by the recipisnt and may no lengst be protecied by federal
privacy regulations.  This Aufhorization s necessary for the processing of your claim of reguest fov reasonzble
accommodation.  Fajfure fo gign this Authorization may impair or impeds the processing of your claim o request for

reascrable accommodation.
i What Information is govered by this Authorization. This authorzadion appifes o afl medical psychological,

and/or psychiafric information, records and repants, inaluding information regarding pre-exising conditions (2} that
are in existence while this suthodzation i3 valid {se= Item 3) and {b) that are related to the following Please check

all that apply:

1 my claim for disability benefits {1 myrequest for FMLA

Information to be disclessd may Insluds, but is not liited to. medical history, char notes prescripfions, diagnostic tesi
results, x-ray reports, and reconds received from other health providers. H directly refated fo my clafmad condition, this
miormation may inciude the folowing, Please check yes or ao and initial: NOTE: checking these boxes does not

mean that you have any of the conditions Hsted.

HIV fest resufts HIV or AIDS information YES ] NO [ Initial here .
Psychiatric information. YES [ WO [ Inftial here
Infarmaiion refaied fo drug or aleohol shuse, YES [ MO L inigial kers

Z Who is covered by this Authorzation,

A Any person of facility that attends freafts or examines me including by not limited to
{specific name. if needed) is to make this information

available to Sedgwick CWMS or fis represenf:aﬁve; ahd

B. When refevant to my claim Sedgwick CMS may re-diseloss fwithout further authorfzation) thig information to
any of the following, () Any persan or fachity that attends, treats or examines me; (b) Any parson or facility that
mpacts determination of my clzim or that coordinates my benefits, including without limitation the employar o
the extent pemitted by state or federal law; or (¢) The Socizl Securlty Administration or 2 social securify or

vocafional rehabilitaton vendor,

3 Hew Long this Authorization is Valld. This suthorization s valid during the pendsney of my claim unless a
different period {5 required under state law

4. Revecation of this Autherizafion. Unless otharwise prr:rvl'aéd by stete law. | understand that [ may revoke this

authorization at any fime by nofifying, in writing. Sedgwick GRS at I
alzo understand that the revoeation will nat have any effect on any actons taken before they received the revucaﬁon

| understand ihat | have the right to request and receive a copy of this authorization. ! undersiznd that | have the right to
inspect the disclosed Information at any tima A phetocony of this gutherization shall be valid and is to be accepted with the

same effect 25 iz orfginal.

Signature of Pafidnt of Patiernt's Representative™ Datz

Mame of Patiznt

First Bay Absant

Fafient's Social Securisy Mumber Paifenis Address

*Flzzze complete 7 signed by ihe

pafient's representetve: Brinted name of Patizni's Rapresentative Ralationship to Patiani
Sy Reeted W] S
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FAMILY CARE AND MEDICAL LEAVE POLICY

It 25 the poliey of the University of San Francisco to provide family ¢are and madical leave to
cligible employsss in accordance with the requiremenis of the California Madical Family Rights
Act 01 1993 (CFRA) and the federal Family snd Medical L eave Act of 1993 (FML A} in effect at
the time leave is granted. Eligible employess regiesting feave pursuant to University policy or a
collective bargaining agresment which quatifies as family care and medical leave ars entitled o
12 work-weeks of inpaid leave within a 12-month period.

1. Eligible Emplovees Io be eligible for family care and medical leave benefifs, an
sriployee must: {2) have woiked for a total of at Jeast twelve months; and (b) have worked af

least 1,250 howrs dwring the previous 12 months.
2. Reéasonsg for Taking Leave, Eligible emplovees may request family and med&cal leave for

onc or more of the following reasouns:

{a) the birth of the emplovee s child or the placement of a child with the employes
through adoption o foster care, o1 to cate for such child duiing the first year of lils;

(b} care of the employee s parent, spouse, or ¢hild who has a serious health condition; or

{c) the employee s own serious health condition which canses the employee to be unable
to perform his or her job dufes.

Definitions. Tor purposes of this policy, the following definitions apply:

L

{a) Child means the employee s biological, adopted, ur foster son or daughter, the
emiployee's stepson or stepdaughter, a Jegal ward of the employee or a child for

whom the cmpioyee stands in loco parentis.

{b) Parent means the biological, foster or adoptive parent of the employee, a siepparent,
ot a legal guardian or other person who stood i7rdoce parentis to the ernployee when
tha employes was a child, Parent docs not inclade parents-in-law.

{c) Scrious health condition means an iflness; injury, impaitment, or physical or mental
candition that imvelvas: (1) any period of incapacity or irealment in connection with or
consequent to inpatient care In a hospital, hospice or residential medical care facility;
or {1} any pencd of incapacity reguiring sbsence from work, school, or other regular
daily actiwities of more fhan thres calendar days that also invelves continuing
treatment by a health care providar; or {Hi) contiing freatment by a health-care
provider for 2 chwonic or Iong term heatth condition that is incurable, or so serious
that, ff not weated would likely resuli in 2 period of incapacity of more than three
calendar days.

4. Length/Calenlation of Family Care and Medical Leave Pedods. Eligible cmployess are

enfifled to 12 weeks of vapaid family care and medical leave during the 12-month period
SDA 73’ |

-1-



coramencing on the daic the employee s fisst family care and medical leave begms. The
employec's next 12-month period beging on the dat lesve 13 taken affer complefion of any
pravious 12-month period.

5. Leave Conditions.

(a) Pmeedure. An employes requesting family care and medical leave must complete an
appircation for leave to Human Resources.

(b} Advance Notice. Thirty (30) days advance notice is reguired o the nead for family
care and medical leave is foreseeable (2 g, the birth of a child or a platned medical
treatment). I the need for leave is not foresesable; notice must be provided within a

reasonable Ume after learming of the nead for leave.

(¢} Falure to Provide Notice. Tfan employee fafls to provide 30 days notice of the need
for family care and medical leave, the Untversity may deny leave until 30 days after
date the emploves provides notice.

(d) Medical Cartification. The University may requite wiitien certification from a health
care provider of either the employee s own serions health condition or the serjous
health condition of the employee's family member.

{g) Intermittent [ eave. Under some circumstances, emplovess may take family care and
medical leave intermittently by taking blocks of time or reducing the notial weelkly
or daily work schedule. I cave taken intermittentdy will be deducted from the
emiployves's entitlerment o leave in one honr increments.

(f) Sabstitution of Sick Feave, Vacation Time. Employess may elect to substituie some
ar all of their accrued sick leave for their own serious health condition and may elect
to substitute up 10 a maximum of ¢ days of iheir acerned sick leave for the birth,
placement or carc of a child dwring the first year of the child's [ife, or for the serious
health condition of a parent, spouse, ;i child Emplovees may elect to substitute
some or all of their acerued vagation time for any leave under this policy. Employess
are not required to subsiitie acerned sick leave and vacation for any leave under this

polcy.

{z) Baby Bonding When Both Parents Are Emplovees, When family care and medical

leave 13 taken for baby bonding, and both parents are employees of the University, the
parents’ combined total leave is imited to 12 weeks in any 12-month period

{h) Precnancy. Pregmant ernployess may have the right to tale a pregnancy disability
leave in addition to famaly cars feave. Contact Hionan Resources for more
information on pregnancy leave.

(1) University Desionated FMLA Leave, The University may designate leave as FMLA

leave 1f the leave meets the requiremenis set forth in paragraphs 1 throngh 3 above,
even when an employee does not specifically request FMLA or family cars and

medical leave. T
SDa 74 |
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(&) Health Benefiis. Coverage under any group heaith plan (e g, madical, dental, vision)
will he maintained daring any family care and medical [cave in accordance with the
Plan document governing the provision of benafits. The employes 1s responsible for
paving his or her portion of any premiums normally deducted from the employes s
paycheck, and must pay such amounts at the time they arc normally deducted .
Faihire to pay the employee portion of any plan premaium within 30 days of the doe
date will regult in cancellation of the enmploves's enrollment in that plan

(b) Vacmion/Sick Time. Employees do not eamn vacation pay or sick Ieave while en
eopaid family care and medical leave, Employees on an intermittent or redhiced
schedule leave carm vacation or other leave at the same rafe as part-time employces
working similar schedules.

{c) Ectirernept Plans. Retitement contibarions to a defined contribution plan or service
crodits to a defined benefit plan do not accrue during any unpaid family care and

medical leave,

7. Relumn to Work Following Family Care and Medical Leave. Returning to work may be
contingent upon a wiitten certification from a health care provider that the employee is fully able
to perform all essential duties of the position as deseribed in the job description, in accordance
with the Americans with Dizabiliiics Act. An emoployee whe is granted famity care and medical
leave 15 guaranteed the same or comparable position upon refuin to work at no less than the same
pay rate, classificafion, shift, work schedule, without loss of seniority, and without any waiting

period for benefits.

8. Failure to retumn from I eave, The fallure of an employes to return to work upon the
expiration of tamily care and medical leave shall be treated as the employeea's voluntaiy
resignation Trom employment at the Untiversity. Employees who do not tetum ko work fom
family care and medical Jeave are Hable for payment of any health plan preriurmis paid by the

to the terins and conditions set forth in thoss agresments as they relate to faihure to refarn firom

2. Additional Information. Contact Human Resources for more information about family
cate and medical Ieave and related lzaves.
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UNIVERSITY OF SAN FRANCISCO
FAMILY AND METHCAT I FAVE MEDICAT CERTIFTCATION

To be complated by ths patient s health care provider:

L.

A

FMi 4 5dao

Emplovee's Name: _

Patient’s Naime (1f other than emploves):

Date medical condition or need for treatment commenced:
{Note: The health care provider is not to disclose the underlying diagnosis withoat

the consent of the paticnt.)
Probable duratton of medicat condition or need for freatment:

[he attached sheet describes what is meant by a “serious health condition™ under both the
Tederal Family and Meadical Leave Act (FMLA) and ithe California Family Rights Act
(CFRA} Does the patient’s condition gualify under any of the categories deseribed?

[] Yes [ No
If the certification 15 for the sertous health condition of the employee, pleass answer the

following:

a. Isthe employec able 10 perform work of any kind?

[ ]| Yes I 1 No

k. Is the emplovee able (o perform the essential functions of the emploves’s position?
Answer after reviewing the emmployer’s job desceiption that includes the ezsential
functions of the employes®s position, or if none provided, after discussing with the

erployes.
[] Yes ] No
If the certification is for the care of the emplovee’s family membar, please answer the
following: :
a. ~ Lhe patient does or will reguire assistance for basic medical, hygiene, nutritional

needs, safety or bansportation.

[T Ves ] No

b. After review of the employee’s signed statement {See 1tem 12, altached} does the
condition warrant the participation of the smployee? (Thiz parlicipation may inchwle
paycholdgical eomtort and/or arranging for third-party carc fo1 the family member.)

-1- SDA T7




[OYes [INo

8. Esbmate the pernicd of Uime care il be needed or during which the smployee’s presence
would be beneficial:

Estimats: e —

3. Fleass answer the following question only if the employee s asking for intermnitient leave
ot 2 reduced wotl schedule:

Is it medically necessary for the employee to be off work on an infermitient basis'crr s}
work less than the employes’s nommal work schedule in order o deal with the scrious
health condition of the etployee or famity member?

] Yes i i No

b, [fthe answerto “a” is yes, please indicate the estimated number of doctor”s visits,

a.

andfor cstimated duration of medical treatment, efther by the health care practitioner or

another provider of health services, upon refertal from the health care provider.

Esfimale:

10 L
Signature of Health Care Provider Date

Signature of BEmployee Drate

FMTA_5.doc _2-
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To be completed by the employee needing family leave to cave for a seriosly il family
member, Please provide to the health care provider under separate cover. This
information is not to be provided to the employer.

12, When family care leave is nesded {0 cars for a seriounsly il farnily member, ihe cmployes
must state the care hefshe will provide and an estimate of the time peried during which this
care will be provided, nchuding a schedule if leave is to be taken infermittently or on a
reduced work schedale:

13 -
Signature of Employee Date
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A

Definitions
(Attach to Medical Cextification)

“gerious health condition™ means an fllness, injury, Impaitment, ot physical or mental

comdition that nvelves one of the following:

1.

I

Hosmital Care

Inpatient cate (e, an overnight siay) in a hoapiial, hospice, or residential medical care
facility, including any period of incapacity or subsequent treatment in conmection with or
consequent to such inpatient cae.

Absence Plug Treatmen

A perind of incapacity of more than three consecuive calendar days {including auy

d.
subsequent freatment or peried of incapacity relating to the same condition), that also
mvelves:

+  Treatment lwo o1 mote tines by a health care provider, by a purse o1 physician’s
assistant under direct supervision of a health care provider, or by a provider of
health care services (e.g., physical therapist) imder orders of, or onyeferral by a
health care provider; or

» Treatment by a healily cate provider on at least one occasion which results in a
regimen of confinuing treatment under the supervision of the health care provider.

Pregnancy

(Note: An cmployee’s own incapaciiy due io pregnancy is covered as a serious kealth

condilion nnder FML A but noi ander CFRA)

A period of mcapacity due to pregnancy, or for prenatal care.
Chronic Condifions Requring Ticatment

A chronic condition which:

Requires periodic visite for treatment by & health care providar, or by a nurse or
physician’s assistant inder direct superviston of a health care provider;

b Continues over an extended period of time (including recnrzing episodes of a single
undeilying condition); and

May canse episodic rather than a continuing perioed of incapacity {¢.2.. asthma,
diabetes, epilepsy, etc.).

5. Permanent/] ong-Term Conditions Reqoiring Superviston

FME.A Sdoc
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A period of meapacity that is permancnt or [ong-tettn due to a condition for which
ireatment sy not be effsctive. The employee or family member must be under the
conttnuing supervision of, but need not be teceiving active treatment by, a heakh caie
provider. Examples include Alzheimer’s, a severe stroke, o the terminal stages of 2
dizease.

6. Multiple Treatments (Non-Chronic Conditions}

Any period of absence o recelve mutipls freatrments {including any period of recovery

- thetefromn) by a health care provider or by a provider of health care services under orders
of. or on referral by, a health care provider, either for restorative surgery after an accident
or other injury, or for a condition that would likely result in a pariod of focapacity of more
than three conseculive calendar days in the absence of medical intervention or treatment,
such as cancer (chemotherapy. radiation etc)) severe artlniiis {physical therapy), kidney
discaze {dialysis).
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"ARTICLE 21, Currientum and Program

23,1

212

114

216

217

21.8

4{

-'Phe Universlty re¢ognizes that bargsining unit work includes the tapuliy’s
- reapunsibility in furmolating and assuring an aéademically sound curriculum g

corde vontend. The:Avsosiation el the Thuiversity shull dwotk togetier {u provide
the ¢nrricola aud programa-of the nstitution.

Tajor decizione concerniig thu ostablishment, maintenance, modification. and

elimination v corriculum and seademic proprams shell be madc Rocording Lo o

-Tollowing procedures,

The Universily and the Association shall fortn.a {nint eurrienitm committes fn -
each school/collega corposed of representatives of the- Association and of the
schoolicollege administration. The joint curriculurm cammitlees shall establigh g
Togular schedule of mestings, the agendarfor which shall be mutnatly agresd upon
by the Associalion and the University co-chaims, Absent an ageida 0o mesfng
shallbe held. Bither pacty may propuse changes in o corricnla.of the
sehool/eollege, Deliberations of the jeint curticuium committess shufl bo
condveted in open sesgion. The perdod of discussen shall inelude at lcast ous
tegudaly scheduled meeting of the inint committes, Al the cxpivation of Torly-live
{43 days, the sdministration may reach a1inal decizion on the proposal.

Canigolarmoetters criginating fn ons suhoul/college; which demonstrably affect at
leust one other school/callege, shall b retetred tothe Joint University Cirrigium
Committes, Deliberations shall bo conducted in open scesion, Af the expiration af
torty-tive {45) days, tho administration may roach & fnal dedision on tha proposa.

Bach parly snay cxercise the oplivn to make an extension of the deadfines referred
to abevre by Jorly-1ive (43) dava, Turlher oxtensions iy bo amanged by mutnal

- consent of the Parties. Tihe poriods are to bemeasurad from the date on which &

taopasal was formally prescnted to the co-chairs of $he Toint Curticninn
Committes.

Trigal guthority for afl curmnentar decisions reaty with the Provoat.

Anyrecomnmendations emanntitys trom the Agsociztion o Juinl Curmonlym
Cotumittee shall not bo binding in any way on the University’s exercising ss
udgment on crurieniutn und program. In addilion, the above shisll not be supject
1o the prievance snd arbitration neocedure conlained in Articles 37 and 38 of (his
Agroement, .

If the Associnlion alleges that the Tinjvetstly did not consuit with the Asscuiation.-
or Jaint Carriculnin Cotnmnilies on currieunom aud progrym, the specific Issuv._a-ul‘
whether the University consalted with the. Associatinn or Convmitiess on such
progeatny hall be subjeetto the prisvance ana arbitration procedurs contained jr
Articles 37 and 38,

SDA BS

- =phievance procedure.”

ARTICLE 22, Faeulty Workload

- 221 Thesworkload of oach faculty memb vr, meluding teacking assigranents and al]

ather dulius. i3 based on'a workaweck of Torly-(40) to-dortv-five (45} hours dnring
lhe sexleiid-yeat-and is, lorpueposos of determpining isaching aysipmmenis,
calowated o an eqiivalent of'thirty (307 umits por ag pdetats year., Of the tlivly
{30) unit work Tequirement; six (6) units per-academic year are allottod for non-
teaching dulizs (such ax student: program wdvising, committes vork, )
administeative duties. or atir extea~curricular duties) and twenty-tour (24) units
pur acadernic vear aro allotled for teavhing and rusearch assi Eaments during the
uuadelme yoar, A wmimimuim of pine (%) units-per serasster will be taughs by all
full-time tacuity unless tha factlly member is formally exeused from sucn
watkload by tho Dean, ' '

22.1,1 “The basiz for calenlating the wodl cquivalenes is g HPPTaXimalE
eduivatence of thice (3) hours of weork per weel, TEr ML, pur somestor,
taking into account that the acadeinic scheduie troyides for gubstantial

periods during e academic vear during which cisssroom 1eaching is not
scheduded.

22.1.2 No grant of teaching units-will be made for such paets o ibe academic
credit of a cougae s are, in fuct, assigred to and taught by o teaching
assislalt twr for diteoted résearch or rébding unless snoeifoally aptocd to
oy the Dean in writing. Such agreemunt sholl bo-at the sole discretion of
the Doun and not subiect to the grisvence and arbiiration provisions of this
Aprzeinent.

22.1.3 'The Dean of ¢ach sohool or college shall have the 1 ghit, ot his oy her sole
Hseotion, to grant teacking unit credits o some tacuily members in
‘exchange for non-luaching assigniiienis or duties bevoud those ordinarily

© eapetiod of'd fheulty merber, or in vecognition of sy utwsual factor
affecting the saculty member for the department, schaol, or college in
which the-faculty-is located. Such factors may melude resenrch proiects,
largevlasses laught by the Facuity member, dircéted research assignmnenis,
expesimental clasges, the'nuober of student erudithmus tawst by tho
department, schaol of colloge of any olhor factor periinent to cuericniutn

 ndeds, faoully development or financial feasibility, Tho fact that such
crodits ate grambed to one orsome factully members and nol to otheys shatl

" bdt b subigct to the grievance and asbitration procedures of this
Apreciment.

FT

*"All past practices an prior-itidividusl arFanpements, as of the ratification date ot

this Agrectment; whethor written or oral, regarding course toad and co i
equivaieticy compiations for purposes-of determiming workload shall cease
unless specilicdlly continued Iy the Dean, Exceptions 1y tho above shall be in
wrility and the dlseletion 10 sward such pxeeptions shall not be subivet to the

-
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-universiily of san francisco © 77T ADMISSIDN / SITE WWBTX 7 SEARCR J LORTACTUS

. polirss oews for ihe sampls cominily and Deyond

AL h
maAn Class
E Bralal Lama Welcame

The University of San Frandsco placed withln the country’s top 20 mast £ Jaquit Convocation
ethnically diverse colleges and univarsitias In two nationakly recognized M Geschke Takes Helm
rankings published in August = i

- & _h
TEF Amaong Lop 29 in Diversity

o

The counkry s mast influentsal Est, published by LL5. Mews and Workd Report, b LR R
renks USE 16th in ethrtic diversity, with Asian Americans a5 its largest ethric : i
minarity. Hispanics are the university’s second largest minority population. & Mearthy Center Funding
The Princeton Review. an admissions test preparation company, ranked USF § Rooammate Matching
Mo. 15 on its list of the countrys moast ethndeally diverse colleges and
universities. It atso included FSF on its 122 Best in the West Hst and San
Francisoo 2s No. 12 for best college town, USF was also rankad among the top % Enviramcntzl Conference
100 Asnerican universities producing rainoeity graduates in advanced-degree - T
programs accordiveg b the July 3 issue of the journal Bisck Issues it Migiar
Erftreastion.

ﬁ Fali Canvocation

Also i bhis years 85, News rankings, USF placed among the country’s

overall rop 100-pius universities accarding to the magazine's "America’s Best § ¥alery Hosts Peats
Colleges Guideboolk,”™ USF alse rankad Mo, 19 in percentage of internationsl .

y MEA Students S High
students and No. 33 In preportion of classes with 20 or fewer sbudents, The E ucents score A1
unlversity's high zverage freshrian retention rate (83 parcent) also L : %

contributed to ks overall ranking. :

a1 H T T i - i

aizck Issues In Higher Education rankad USF Mo, 12 in universitles educating 3 Fac/Staff achievemanis
the highest number of Aslan-Amterlcans In docioral education programs and % Newsmakers

No. 19 in the number of Aslan-Americans who reggive law degroes. N

The jeumnal also ranked the university No. 29 in number of Hispanics recefving DL TN
doctoral degreas, Mo, 42 in number of Asian-Amertcans receiving master's ﬁ s Onling Archives
degrees in education, No. 51 in number of Asfan-Americans receiving masters — i
degrees in all discipfines, No. 76 in number of African-Americans receiving # University Events

deoctoral degrees in education, and No. 77 in numnber of Hispanics recejving
masters degrees in afl disciplines. .

T s

USF's Vaiéry Enstitute Helps Host Internaiionzal Foetry Festival

The Univarsity of San Francscos Vakdoy Institute for Poetry and Visual Arts.
dedicated to the work of French poest Paul Valéry and contemporary art and
literature, wh) felo host the *Gther Words ™ Intarnational poetry festival Sept.
25-28.

Majar poats fram armind the word, incduding Amerlcan devorab major, Ifsh-
bomt poet James Uddy, and Russian poet Sennzdy Ayval will read at four city
locations. The festival will cpen at USE's Lane Mauntain campls at 7:30 p.om. B |
on Sept, 25. Iralapd’s Sara Berkeley, Valdrie Rouzeat of France, Patrizia S04 91 |
Cavalli from Izly, and Germany's dans-Ulrich Treiche] wifi read. X

itpe/fwranw nsfoa ede/usfews/03/09.03 03/briefs himt 32007
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“Obher Words ™ i3 San Franclseo’s thied international poetry festival. It was last
Feeslef iry 2001,

Fouer Business Students Score High on MBA Txam

The Certlffed Masters in Business Administation Association, a regulatory
agancy that invited 300 students to take its new MBA certification test,
apnounced four USF students passed its test, with une studant, Holming Lee
02, achleving the 14th highest score. The students’ seoras puk the USE
Graduate School of Buslness among the top 21 MBA pregrams whose stydents

Eook Hie test,

1tz a good indicatar aur program covars the fundamentals but at the same
tima, a5 a Jesuit umivarsity, wa'te Interestad in educating the whals parson, ©
said Salvador Acaves. assoclate dean of the executive education pradgratm.

A t3zing

y
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AOUT USFAGDETHHCS ADMIEBSION UNNERSITY LEFEL[BRARIES ATHLETICE ALUMMI GIVING

o Pravious
News Home 1 USF Outpaces Mational Average in Gendear Equily
Top Stories
More Staries The University of San Francisco is consigzrably above the
— : naticnal average of all higher aducation mstdticns wihan it
Achievements comeas 3 gendar equity amang faculty memiers, acsonding
Natsmakers b a repoe by the Amercen As:ocistian of Univer sity
rmasr Prafecenrs.
= Mews Archive
Articta Search Toe recenty peleased roaa £ shows that USF 2eomd abows
— that nationdl average in 2/ four of the study's indicetors:
Mews Goidalinas employment sietus [il-tne of part-time]. tenure status.
Contact Us il professor status, 2nd averags salary of WHTEn 35 &

percentage of men's average salary.

Salert % Froeam ey "We are definitely hanpy sbcud being above the natiznal
ool averdge,” szid Gerardp Marin, £ ssocigta provas=. "Ik is & USF outpaforms the nationat 3
fefleckion of the offorts that the deane, the pregident and e gender equity among facslty,
Qﬁlck Lit b5 58 Arcvost h_a'u'e put Inm_ dlversifdng the facuity, We value the
. B coneributicns that all individeaks maks toward the educational
experience of smidents.”

The rap oot found that due g e 2005-98 *oade e yoiar:

& Nattonalty, women constliure? 3% percent of all fulk-tlme profesaors,
AL USF, woman corstibutad 42. 7 percent of fulime £ -afzzears

Matonally, warmen held 42,8 percont of Eenura-track pogtlons
8 At USSP women hald 57 6 parcent of tenure-track positions.

[ Natiena.lm womnen fid 24 percenk of full profeesnrships.
5 AL USF, womaen held 37.2 percent of full smofassorships,

A Netiaazlly, fesmele profezsars ecross 3l ranks esrned 20 aversge of 81 percent af what men @
@ ALEISF, fernale seofessars acraes all —2aks samed an overage of 895 percant of wh3t men ea
"Whlie this 15 certalniy an ndlcation of whame we hayve come 1o, It does not medn that we don

contne e ta weork 25 an affmmathye action employver," safd XEm Wiser, provast and vieg presldent,
aPfaS.

He ==id some of the gao bebwesn the niversity's scores and full gander equity may be explaine:
number of factors, Indudiag fewer wormen recelvlng doctorates i certain felds. having more me
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From USFconnack Massage <pleasedonotreply @usfca.edus

Sent Thursday, May 3, 2007 3:55 pm
To undiscloced-recipients: ;
Cc
Bcc
Subjact Draft of WASC Seif-Study

The draft of the self-study for the upcoming reaffirmation of accredifation by WASC is available for
comment. Please go to www .usfca edufwase and click on "Capacity and Freparatory Review

Draft.

This version of the document is the product of many previous drefts and Includes the comments
and suagestions made by the individuals working on the various WASC Werking Groups #s wefl as
by other members of the University community. This version does not include appendices and
attachments since they will be added at a later date. Comments raceived in the next few days will
be incorporated into the final version of the report which will be sent to WASC together with other

reguirad documents.

Flease review this draft and submit your comments to Associate Frovost Gerarde Matin
(marin@usfca.edu) no later than May 23rd, 2007. An open meeting has been scheduled for May
8, 2007 at 12:15 in McLaren 252 for the exchange of cornments and ideas.
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DERATT DRART

CAPACILY AND FREPARATORY REVIEW SEIE-STUDY

Eresented by
the University of San Francisco fo the
Western Association of Schools and Colleges {(WASC}

INTRODUCTION

Lhe University of San Fiancisco s Fision, Mission and Valves statement
nroclaims that it will be “intermationally recognized as a premier Jesuit Catholic, mban
university with a global perspective that educates lzaders who will fashion a more
humane and just world,” Since its founding in 1855, USE has benafited fom & 467 year-
old tradition of Jesuit education that guides iz planning process and informs its aclions.
U hdstory as San Franciseo’s flst univeisity, our tradition as a Jesudt Catholic
institution, and aur Fision, Mission and Falues statement (referred to as Mission in the
rest of this docurment) have been the foundations upon which we built the planning of the
WASC reaffinmation of accreditation process

Since early 2004 when we began prepataiions for our WASC reaffirmation of
accreditation, the University cormmunity has been engaged in 2 process of analysis,
planming, and change that has moved us closer to realizing our Mission. The process
(Appendix A} has served as a stimulus to a cormmunity already energized by a diverss
student body, creative and dedicated faculty and staff, and visionary administrators.
These past few years have seen an increase in the member and ovarall quakity of the
students we serve, the addition of new academic programs, and the continued hiring of
exccllent teacher scholars and staff. We have sipnificaptly improved our planning
process, our abihity to budeet for mizsion, and the asscasment of student learning,
Concurrent with these changss, we have made significant additions and improvements o
our physical plant, completed a successfial capital campaign, begun to re-sovision the
naturs of co-curricular offerings, and added 1o a creative and ensrgetic lsadership.
Nevertheless, we have not completed our tasks and much siill necds to be accomplished
25 we become that university defined by onr Afission—a university thal is enriched by our
Tesuit Cathoiic tradition, that both draws vpon and contribates to our city, and educates
future leaders with the global perspective reguired to creste a more just world.

As we sald in our Proposal o WASC, our goal for the Capacity and Prepairatory
Review (C&PR) is: “to assess our accomplishments, brald our knowledge base and ditcct
us in making choices that support our Aissior rather than simply meet accreditation
requirements.” Thes we begin this doctment with a discussion of the Jesuit tradition that
guides our institutional values and practices before procesding fo an apalysis of how well
we meet our goal of being a university that “educates minds and kearts to chapge the

world.”
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65 stadents and the name was changed to Saint Ienatius College. The fivst Bachelor of
Atts deptee was confarred in 1863 and the first Master's degree in 1867. In 1527, fhe
(niversity movad 1o iis current location near Golden Gats Patk. In 1930, the ams was
chanecd to Univeisity of San Fruncisco. In 1964, women were admitted as students in alt
academic programs alihough women had errolled in selected evening programs and
the School of Law as eacly as 1927 and the Schoel of Nursing since 1954,

Today the University of San Francisco enrolls more than 8,300 stedents in i3 i
schools and colleges: The Collegs of Arts and Scienees; the School of Business and
Management; the School of Bdusation; the School of Law; the School of Nursing; and
the College of Professional Studies. Classes arc offered at the main 55-acre San Francisco
campus, at four Northern California ragional campuses, in Southen Californis and at
select mtzrnational sites.

Ultimate 1esponsibility for university governance rests with the Board of Trustees.
Thete are presenily 13 Jesuits on the 44-membes Board of Tiustsss, imcluding two ex-
officio members (the Universiiy’s President and the Rector of the TUSF Jesurt
commumity). The Chaitman of the Board of Trustees is Dr Charles M. Geachke, and the
Vice Chair is Mr. Claudio M. Chiuchiarelis. '

The Prcsident of the University, Stephen A_ Frivett, $.1., 1s the Chief Executive
Officer of the University. The President's Cabinet includes the Provost and Vice
President for Acadentic Affairs; the Assoctate Provost for Planning, Budeet and Review;
the vice presidents for Administration, Business and Finance, Information Technology,
International Relations, University Advancement, and University Life; and, the General
Ciowmeel. The University’s Leadership Tear includes all of the members of the
President s Cabinet plus two additional Associate Provosts; the six deans of the schoals
and colleges; the Dean of the Gleeson Library; and, the Rector of the Fesuit community.
These cxceutive officers meet weekly (Cabinet) or monthly (Leadezship Team) and are
charged with developing policy and planning and assessing programs and activitics [X]

The faculty in the College of Arts and Sciences, the School of Bustness and
Management, the School of BEducation, the Scheol of Nuistog, and Hbrarians are
representzd by the USF Faculty Association which was certified by the National Labor
Relations Boaed in 1975. Parl-time faculty members ars represented by the USF Part-
Time Faculty Association, and in the School of Law, faculty members are represcoted by
the Associated Law Professoes of the University of San Francisco. Faculfy members in
fhe Collese of Professional Studies are not umonized

In addition to WASC"s accreditation, specific programs at USF ate accredited by
the AACSE International, the Amarican Bar Association, the Association of American
Iaw Schools, the American Chemical Socisty, the California Board of Registersd
Nursing, the Commission on Cellegiate Nursing Education, the Statz Bar of California,
and the State Commmission on Teacher Credentialing.
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svadenmic and co-cunicular programming snd organizational practices. 1o make the
analysis manageable we will concentraic on thres aspects of diversity: gender,
ethnicity/race and economic diversity. The second section of this CEPR sstFstudy wilk
analyze in graaler datail dwo fasies of parficular concem to us: refention and on-titne
graduation of our studeats and the recnuitment, retention and prometion of mmonity
faeully and staff.

Ethmicity/Race

UST is onc of the most ethnically diverse instittions in the country. We are rated
14% in the ethnic diversity of our students among 248 national universities in the 2007
L8, News & World Report and 16 aroong 361 institutions of higher leatning by the
2006 Princeion Review. In addiiion, we are the second most ethrcally diverse university
ameng the 28 Jesuit colleges and universitizs. In 11 2006, 40.9% of our students weie
ethnic minority or multiethnic, Overall Asian Ameticans represent the largest minority
group among all [ISF stadents (17.6%) snd among undergraduates (21.5%). [4]

The diversity of the student body has been increasing in the kast 15 yeats with the
proportion of whits studsnts decreasing fam 51% of all students in 1991 to 40.3% in
2006, During this }5-vear period, we have experienced noticeable increases in the
number of African Americans (32.7% increase), Asian Americans (100.8% increase) and
JLatinos (140.4% inciease). Thess increases in the ethwic copoposition of our sfudent body
reflect not fust the increasing diversity of college-bound youth in the western states but
also USE"s targeted ontreach efforts. Between 2000 and 2004, the number of applications
received from African Americans increased 83%, 56% for Asian Americans and 68% for
Latinos.

Our facutty and staff do not show the game level of ethnicFacial diversity as our
student body. Overall, 21.0% of our full-time faculty identify themsslves as a member of
an ethnic minosity group. Of the part-time faculty who teport ethnic background, 135.5%
self-identify as members of an ethnic minerily group. Among full-time staff, 35.6% self-
identify as belonging to one of the major ethnic/racial minority groups. Section T'wo of
this C&PR mcludes an analvsis of faculty and staff diversity.

The curricalum also reflects USF 's commitment to cthric/tacial diversity
Undergraduate students can pursue onc of four ethnicity-oriented minors (Afticsn
American Studies, Astan American Studiss, Chicano/Tatine Stadies or Ethnic Studies).
Also, courses in ow regional minoss (e.g., Affican Stndies, Asiap Stmdies, Eniopean
Studies, Latin Amesican Studies) often invelve discussions and analyses of sthnicity and
Tace. Approximately 24 undergraduate and 11 graduate courses with significant
ethnicfracial content have been offered at least once duting the last two academic yeats.
Co-currfonlar activities also reflect our interest in creating an cihmically diverse learning
comnmmity. For example, our Multicolural Studeni Ssrvices OFfice supports 23 clubs
centered on cthnicity or culhurs that are open o all students,
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(remeler

USF has made great steides in the gendar diversification of 1ts siudeat body smee
1964 whan the fitst women stidents were adenitted to the traditional undergradiate
programs, Indeed, the mzmber of women students at USE has mereased by 11% over the
last 10 years and in f2l1 2008, 62.1% of all students were women. [5] The comesponding
figure among traditional-age undereradnates was 65.9%. Compared to other fesuit
univeisities UST is 3rd in tetms of the proportion of women enrolled as siudents in AY
2005-2006. Gender parily is increasing in other arsas of the University tncluding the
gender distribution of siudsnt athletes and Faculty and staff appointmenis. In AY 2004-
2003, the propostion of women participating in varsity sports at USF was slightly lower
(47.8%) than the propertion of men although approximatsly 54 3% of athletic
scholarships at USF are awarded to women athletes.

ST has made significant efforts at gender diversification of the faculiv. As
reported in the 2006 AAUP report an gender equity, 42.8% of the full-time facuity at
USF are women comparsd to 39.1% for all colleges and veiversitias included in that
report. This level of gender diversity among the facully is the product of concerted efforts
to diversify candidate pools om the part of the deans and Frovost. IPEDS data for 2006
showed that 56 5% of full4ime saff are women. The largsst proportions of women are
found among such job categories as clerical and secretaial {71.0%) and suppoit and
service professionals (57.2%). [6] Section Two of this C&PE. self-smdy includes a more
detailed analysis of gender diversity among faculty and stall

Onir efforts to increase gendes divarsity are also manifested in the curriculum.
USF offers nndergraduate students the oppoitunity to pursie an interdisciplinary minor i
Gender and Sexualities Studies. In addition, approximately 25 undergraduate and three
eraduate cowses with a significant level of gender or sexuality content have been offcred
at least once duning the last two academic years

Socio-Ecoromic Diversit

U/SE supports the education of low-mcome students and values the contributions
of a socio-economically diverse student body. For AY 2004-2003, approximately 13% of
the students who applied for financial aid had family incomes of less than $30,000. Thds
parcentage is higher than at the other Tesuit universities in California. Approximatsty
22.5% of USF undereraduate students received Pell prants duting AY 2005-2006 a
percentage that is again higher than that of the other California Jesoit untversities. Indeed,
USF is ranked 8% among the 28 Jesuit tmiversities in the proportion of undergraduate
stucdents who received a Pell grant in AY 2005-2006. [7]

Effects of Diversity
This diversity in the cumricutum and in the composition of our stident body,

faculty and stafFis reflected in students” reaciions as seen in & number of surveys. For the
past five years, more than 80% of graduating stadenis reported that individual | ethmic,
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Although we are soncernsd with the ratio of fll-tims o part-time faculty, we a1e
prowd of the quality of our part-time faculty members, many of whooy have tawght for us
over a nurmber of years. In a majority of cases, part-time faculty are hired as a result of
local scarches that produce well-trained schofars or professionals who are dedicated to
student lsaming and who imderstand the University’s Mission, The University supports
adjunct faculty in their feaching through dedicated facully development fands for couse
or pedagogical improvement, training seminars, workshops on pedagogy, periodic review
oi their classroom performance, and their involvement i cusriculum development.
Individual schools and colleges have also pui in place processes Lo support part-time
faculty, including class visitations, training in pedagogy and assessment, and peziodic
mentings with dean’s office staff and/or program directors.

The University maintains a sttong commitment 1o affitmative action and to
providing equal employment opportumities to all qualified applicants, and we cousider
this commitment an imporiant component of butlding an cxeellent faculty and
professional staff, We have developed a number of procedures fo guarantse a diverss
pocl of candidates, and our job ameuncements specifically stats that we ook for
individuals who “demonstrate a commitient to work in a eultally diverse envitonment
and to contribute to the mission of the University. (JSF is an Equal Opportunity
Ernplover dedicated to affirmative action and to excsllsnce through diversity.” In the last
few years. we have made significant strides in diversifying the faculty. For example, in
AY 2002-2003, 79.4% of full-time faculty members wera white non-Hispanic and 40.3%
were women. Fout ysars later, during AY 2006-2007, the proportion of white non-
Hispanic faculty had decreased to 75.7% and the proportion of full-tie women faculty
had increased to 44. 7%, Among probationary (ienmrs-track) full-time faculty, the
proportion of white non-Hispanics decreased Fom 68.7% in AY 2002-2003 to 66. 7% n
AY 2006-2007, and the proportion of women increased from 44.6% in AY 2002-2003 to
56 4% in AY 2006-2007. Increases in the number women [aculty have taken place across
disciplines including the physical sciences, These changes over a relatively shott period
of fime are the result of 2 commitment on the part of the University to diversity ks
facalty. Nevertheless, further diversification is needed, both overall, and in specific
nrograms and departments, in order to provide our students with the educational benelits
of a diverse learning environment and to prepare them for working in a multicuthral and
diverse society. Unfortunately, a fow of our ethnic minerity Faculty bave been recruited
away from USE in the recent past by mnstitutions who can offer access to gradoate
students, locations with lowet costs for housing and overall living expenses or are
minotity-acrving institutions. [&. 18]

Reflecting the increased mumbcer of students and the increased mandated dernands
for reporting and accountability, the number of full-time administrators and staff
inereased from 647 in the Fall of 2002 to 713 in the fall o[ 2006. Hiring of staff follows
established procedures that are coordinated by our [lumen Resources Offics and include
open public searches and the evaluation of qualifications by peers and/or supervisors.
Data on staff diversity as reported in the IPEDS pretocols show that frorn 2002 to 2006,
the number of female siaff members has increased 2. 5% and the mumber of ethnic
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Thezs ars addifional sxamples of our efforts to develop hetter supportive learming
expericnces to our students. These efforts have resulted in better student services {e.g.,
the development of the One-Stop Office where one staff person can help students with
registrar and bursar fanctions); improved advising {c.g., the pilot project in the College of
Arts and Sciences for students on probation); and, creative and life-changing learning
cxpetionces (2 g, service learning opporhmities). Evaluation of these cfforts is advancing
and jmportantly, Tesults ate being nsed to further improve the learning experiences of our
students.

Next Stepr

The continued development of our incipisnt iniegrated learning environment at
USE, icouires that we pay attention to

o Definition of a USF Integrated Learning Environment, Thets is a need fot the
University to clarify what iz meant by the use of the term “Integrated Lesrning
Environment” and its implications in program planning apd implemeniation.

»  Identification of Aveas where Integrated Learning Experiences con easily be
developed. We need to identify additional areas wheors academic personnel and
staff professionals can collaborate and demonstrate successss at integrating
student leamning without necessarily changing their roles or inposing excessive
demands on their time.

v Development of Comprehensive Frogram Assessment. As shiategies or prograns
are re-imagined or developed, asssssment of student learning mmst be made an
tntegral pari of the planning and ot an aftar-thought.

DIVERSE FACULTY AND STARFE

Recruitment retention and promotion of diverse faculty and stafi are other areas
that we identifiad as needing further analysis during {he Proposal preparation stage. This
interest is rooted In our Mission statement where we distimgish TSF as a “diverse,
socially tegponsible leaming community,” and is predicated o cur strategic initiatives,
which commit the University to “recruit and retain a diverse faculty of outstanding
teachers and scholars and a diveise, highty-qualified, service-orientsd siafF, all commutted
to advancing the University’s mission and its core values.”

USF is committed to alfirmative action and to equal eraployment opporfunitiss.
ALTISE, we valus the contributions that 211 individuals make to the mlfillment of our
Mission regardless of factors such as their ancesiry, nationality, religion, religious creed.
sex, gendsr identity, Tacs, socio-cconomic status, physical ability, ethedcity, sexual
otientation, maritz] statms, and age. The next faw ssctions of this sei-study analyze, as
mentioned i the Proposel. gender and sthnfe diversity of our facully and staff

C&FR Fingl version 2 Fage 34
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Gender Diversify Among Faculty and Staff

In 2006, UST eroployed approzimately 367 futl-time and 517 part-time faculiy -
who tanght in all six colleges/schools. These numbers represent increasss, cotoparsd io
AT 20012002, of 18.4% for full-time faculty and 43.2%5 for part-titne faculty. Data on
gender diversity [6] show that the proportion of full-time faculty who are wornen
increased from 40.3% m 2001 to 44.7% in 2006, The proportion of wormen ameng part-
time Faculiy also hag fncreased (from 42.7% in 2001 to 55.7% in 2006). Since 2001, the
proportion of women within most academic ranks has been increasing with the largest
changes ocewrting among Assistant Profissors (47.1% in 2001 versus 53.6% in 2006},
USE tenures a large proportion of probationary faculty (74.4% of those hired betwsen
1997 sund 2001} and the level of gender diversity at the Assistant Professor level should
soon translate into a significant increase at the Associate Profbssor and Professor levels.

As is troe for faculty, the Tepresentation of women among our staff has ncreased
noticeably in the [ast few years. Their contributions o the Mission of the University are
seen at all joh levels including areas where women are often underrepresented quch as
executive as well ag technical positions. Data on gender distribution among stafl (6] show
(hat there has been an increase in the Jast four years in the represcutation of women in
executive/administrative positions. In 2001, women made up 31.8%. of exscutive/
administrative staff, and that peresntags had increased to 49 3% by 2006, Overall, 2006
data show that women represent a high percentage of clericalf/secretarial staff (71.0%)
and low percentages of skilled craft staf¥ (25.0%) and service/maintenance staff (18.0%).

The recent AAUF compensation seport shows that USF ‘s faculty compaces
favorably with other institutions in terms of gender repicsentation and salary equity. Data
for AY 2005-2006 show that womnsn held 39.1% of full-time faculty positions
mationwide, compared to 42.8% at USF. Women held 44.8% of fiull-tims terge-track
positions af the nation’s colleges and nniversities compared to 57.6% at USF. In addition,
Womhen’s average salary across all faculty ranks nationwide was 80.7% of men’s averags
salary, while at USF, women's average salary across all faculiy ranks was 29.3% of
men’s average salary. Once more women achieve top faculty ranks at USF, the salary
differertia) between men and women should dzcrease even more, Among the nation’s 23
Fesuit nniversities that participated in the AAUP study, USF was in the top third in ils
percentages oft full-time women fculty members, women holdmg tepore-track positions,
tenured women Facalty membars, women at full professor rank, as well as women’s
attaimment of salary equity across all facully ranks

During AY 2004-2005, USF conducted a survey among its fll-time faculty using
the questionnaire dsveloped by UCLA’s HERL In general, a largs proportion of women
(64.4%%} felt that promoting gender equity among faculty was a high priotity at USE
feompared with 34 5% of the men). Women (93 3%) reported in graater proportion than
men {82.5%) that their tsaching was valued by departmental peers. In general, women
tended to Teport in preater proportions than men that they wanted to instill m studenis &
sense of social responsibility, help students in their emotional development, enhance
student appreciation of differences and prepare students for responsible citizenship.
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An apalysis of the composiiion of our full4ime facnity [18] shows that there has
Wiaen 2n increase in the cthnic/ractal diversity of the Adi-tims facalty in the last 16 years
with the pereentage of whites changing from 87 9% in 1991 to 75.7% n 2006. Among
full-time Taculty, the mumiber of Faculty of color has increased 175% in the last fivs years,
from 28 in 2001 to 77 in 2006, compared to a 37% increase among white non-Hispanic
Faceldty during the same period.

IPEDS daia [19] show that the diversity of staff at UST {measured by the
propottion of white non-Hispanics) has remained faitly stable during the jast five years,
zxcept for a decrcaze of 10 percentage paints among technicalparamofessional stall
Overall, the largest parcentags of white non-EHispanic staff in 2006 can be found in
execulive/ edministrative positions (78.7%) and non-faculty professionals (63.8%4)
positions. The percentage of whites is lowest in technical/paraprofessional staff (40.0%%)
and scrvics/maintenance posiijons (43.8%).

Tn otder to enhance the diversity of our facully and professiona] staff, the
Provost’s Office has asked deans and vice presidents to implemsant a number of
procedures o assure wids dissemination of information on openings and the diversily of
candidate pools. These procedures include advertising in minotity as well as gencral
publicalions; dircet mailings to doctorate-producing instittions and minority sections of
professional associations, and appointment of diverse scarch committees mcluding
members from outside the department/program. In addition, the University currently
supports a dissertation completion fellowship program for ethnic minomty scholars who
may join the Faculfy after the completion of their fellowship year.

The Unjversity has developed a mumber of strategics to support sthmic minotity
facully in their scholarly endeavors. For the past six years, USF has oreanized witting
retreats for nrinority faculty that are recognized as important instruments for advancing
research and writing. The University has implemented grant writing workshops
specifically for minority faculty, appointed mentors for newly hired faculty, and
facilitated networking and mentoring meetings. Deans and other administrators play an
important rele in monitoring faculty workload and have worked with ethnic minority
faculty fo manage their involvement i service activities on- and off-campus in order to
protect the time and encrgy they need to dedicate to teaching and research.

Next Steps

s Development of 4dditional Effective Recruiiment Strategies. The Universify nesds
to davelop additional strategies to further diversify faculty and stafl particulatly
among job categories and divisions or programs that have low proportions of
women or sthnic minorities. )

o Development of Addiional Projessional Development Suppor? Imitigfives. These
strateeies need to sapport and help alleviate the extra, and at times conflicting,
demands placad on wornen and minozities by the “colture and pender tax”
imposed on them by demands to provide exemplar service to university and

SDA 103 '
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Release and Arbifration Agreement

This Release and Arbitralion Agreement {"Agreement”} is made and estered nfo by and
between John Kao {("Professor™y on the ane hand, and Umiversity of San Francisco {"Untversify™) on

the other haid (together “Parties).

1. Professor is a faculty member of the University, holding the position of Associate
Professor with temure, in the College of Aris and Sciences. Professor hereby irrevoeably releases
and waives all elaiips, mevapces and evidence/information related fherelo, aganst the University
and its officers, agents, smdents and representatives, as of the date of execuifon of this Agreement.
University hereby agrecs fo pays Professor the sum of $ 37,365.12, Iess tax withholdings and
FICA, within 20 calendar days of mminal execution.

2. Professor heveby withdedws with prejudice any and all guevances and warrants that he
has not filed any lawsuit and/or charges with any eowt or government agency, against the
University and/or any officer. agency or Profeszor thereof. -

3. In consideration of the promises contained in this Agreement, Professor does release.
acquit and forever discharpe the University and alt i#s past, curent and fifere officers,
erplovees, agents, aftorneys, consullants, investgmors, agents, representatives, stadents,
contractors, boards, trustees, fosurers and all successors and assigns (*Releasees™) of and fiom
any and all, damages, clairos, charges, causes of action, grievances, complaints, indenmities and
ablgafions directly or indirecily arising out of, or in any way copnected to his relationship with
the University of any kind, University employment, including but not limited to age
discrimination under the Age Discrimination in Employment Act {29 U.8.C A. §§ 621-634)}, the
federal Civil Rights Act of 1964, federal Americans with Disabiliies Act (“ADA”), federal and
state occupational and safely laws, collective bargaining agreements, Family and Medical Leave
Act ("FMLA™), California Fair Employment and Housing Act {Catifpinia “FEHA™), all other
state, local or federal laws, contract, tort, retatiation, constititional, andfor any employment-
refated claims, and/or other claims. This release shall be a complete barfo any claims, grievances
and tawsuits asserted in contravention of it, no matter the forum.

Professor acknowledges that he has read Section 1542 of the Civil Code of the State of California
which states:

A, general release dees not extend to claims which the credifor dees
not know o7 suspect to exist in his or her favor at the time of
sxecuting the release, which if known by him or her most have
materially affected his or her settlement with the debtor.

Professor hereby waives any right or benefit which he has or may have inder Section 1542 io the
fuil extent that he may lawtully waive sach 1ights and benefits pertaining 0 the subject matter of

this general release. -
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4 Professor knowingly and voluntarily agrees to waive amy tights ot claims arising ot
of o1 telating fo the federat Age Discrimination in Employment Act ("ADEA™) 29 U.S.CA. §
621 et seq.} and the federal Americans With Digabilities Act {(“ADA™ (41 UB.C A § 12101 et

seq.):

(@)  Professor represents and acknowledges that he is waiving any and 2l righis or
claims that he may have arising under the federal ADEA and the faderal ADA;

{0y Professor represents and acknowdedges that he had the right to be represented by
am attormney of his own choosing in connection with this Agreement and has, in fact, done so;

(¢} . Professor knows and uvnderstands that he is not walving any federal ADEA or
federal ADA rights o1 claims that may fivst arise after the execwiion of this Agreement;
howevet, an arbitration clause is agreed on, as set forth in Section 3 of this Agreement, which is

a wartver of afl rights to jury mal.

(@)  Professor knows and understands that in exchange for the waiver of his rights
upder the federal ADEA and federal ADA, he bas received consideralion as set forth in Section 1
of this Agreement.

{e}  Professor Ieprem’r:é and acknowledges that he has walved the right to have
twenty-one (21} days to constder this waiver.

5. Any and all disputes, claims, or confroversies arising out of or relating in anyway fo this
Agreernent, its perfornyance or breach, including, without limitation, the validity, scope and
enfirceability of the agieement fo arbitrate, or connected in any way with the past or Tufare
employment of Professor with Universiiy, or any other matier which ever may become dispated
between University (including its officers, agents and representafives) and Professor, whether
arising under stafute or otherwise, shall exclusively be seftfed by final and binding arbitration.
Any award rendered shall be final, binding and conchusive npon the parties and may be eniered
i any state or federal court having jarisdiction. Professor Kaoe agrees that any future dispute will
not be resolved m any cowrt proceeding but only in artbitration, regardless of the issue or subject
matter of the claim or defense o the elaim. Professor firther agrees that the exdstence and
information, facts, eircumstances and events related to the disputes, grievances, clatms or
complaints of Professor up through the execition of this Agreement, are confidential and may never
be offered as evidence by Professer Xao, or relied upon or arpued by him in any meanner, in any
digpute, grievance, claim or complaint by him, whatever the subject or time thereof.

o. [For any issues Professor Kao secks to cover]
7. Sole Agreement: This Agreement comsists of 3 pages and sefs forth the parties

entire Agreement. This Agreement may not be altered, amended or modified, nor may a new
agreemertt be reached. except by a firther writicn document signed by Professor and the

University. Professor has seven (7} calendar davs after execution of this Apreement to 1evoke it.

To revoke this Agreement, Protessor must subrait a written statewent of revocation which must
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be received by the generat counset of the University within that period. This Agreement will not

become effective watld the date on which the revocation period expircs.

READ and AGREED:

Tohm Xao

University of san Francisco

Date
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Jemuary 17, 2007

s Re: Prof. John Kao

M=, Donite Davis

Office of the General Counsel
Untversity of San Francisco
2130 Fulton Street

San Franciseo, CA 9411 7-1080

Dizar Ms. Davis,

Frofessor Kao and T have discussed the diaft settfernent document you provided,
Wa have a substantial number of changes, as explained below. Enclosed s a revised
document meorporating (hese changes.

1.

Ll

Ag you will noie from the change in tifle, Professor Kao Is unwillmg to
agree o an arbiiration agreement. He feels strongly thet, in setthng
mafiers with USE, he should retain all the righis of every other faculty
member. He views a separate arbrirabion provision In this setflement as
changing his rights in a significant way.

a. In addition, we have elmmnaled the confidenfiality provisions
contained in paragraph 5 of USF's draft. We do not deswe
confidentiality, as this simply creates a situation for potential futre
disputes between the partics. 1

b, We have also (see paiagraph 6 of our draft) eluninated the restnictions
on- the use of information and facts underlying Professor Kao's
complaint i there were to be futwe disputes. The use of the
information contained in Professor Kao's Formal Complamt m the
svent of a foture dispute wounld pormally be proper as background
evidence to support new chatges. See Naional Railroad Passenger
Corp. v Morgan {2002) 536 U.S. 101, 113. Frofessor Kao is not
willing to give up his nght 1o this respect.

Paragraph 1 of our draft states the background of the settlement. Professor
Kao feels that a statement of the background of the setflement s
RECESSaTy.

Paracraph 2 of our draft contains a statement as to Frofessor Kao’s good
izith in filing the Formal Complaint. I addition, this paragraph:
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.

4 Coptming USF's acknowledgment of ifs ecommitmentt © IOR-

Hacrimuamation.

b. Contains an agreement fo appoint a special commutiee o EXATHDE
ways to increase diversity in the Depariments of Mathematics and
Computer Seience. Diversity in these depariments is an issne about
which Professor Kao feels strongly. The appointment of a commiiics
to review ihis issue is & way of moving this issne forward m a postive
anid construchive fashion

Paragraph 3 of our diaft contains the payment of lost wages for Spring
2002,

Paragtaph 4 of our drast comtains the release. Please nots that that we
have limited the scope of the release to “claims, charges, camses of acticn,
srievances, complaints, indemmities and obligations that have accrued on
or before the date of this Agreement, but not otherwise”. While Professor
Kao is willing to rclease past claims, he does not want 1o release potential
foture claims,

Paragraph 5 of our drafi containg OWBIA. language. We have added the
Yimitation fhat the waiver appHes to ¢laims “that have accrued on or befors
the date of fhis Agreement, but not ofherwise” to match the scope of the
release as applicable to past claims, not fufure ones.

Paragraph 6 of our draft contains languags:
2. Reaffirming that the release covers only past claims.
% Professor Kao has all the rights that other faculty emoy.

c. An acknewledgement that any evidence used In support of Professor
Kao’s Formal Complaint could be used as evidence in suppoit of ay
fature claims to the extent the evidence is relevant to a new claim. As
nated previousty, this is what current Jaw would normalty allow.

Paragraph 7 of our drafi containg 2n agreement to place the seftlement
agrecment and Formal Complaint In Professor Kao’s personnel file.  As
you are aware, copies of Professor Kao's prior grievance did not get
placed in hig persommel file o maintained m any other TJISF file of which
Professor Kao is aware, Simee the Formal Complaint and this seitlement
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are mporiant employment docmments, we believe they need fo be
maintzmad in the formal fileg at USE

5. Faragraph £ of our dmf contains the langwage USF had in paragraph 7 of
itg draff.

While we have made suhstantial changes, we believe that none of our changes
affect the basic snbstance of a reasonable settlement of past disputes. We are simply
trying 1o preserve existing and future rights. Please call me o discuss these matiers at
VOUr CONVERISNCE.

Enclosure (1)
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Release and Seitlement Agreement

_ This Relcase and Setilemnent Agrecment (" Agreement”) is made and entered into by and
between John Kao (“Professor”) on the one hand, and University of San Franeisco (“University”)
on the other hand (together “Parties”).

IR Professor is a faculty member of the University, holding the position of Associate
Professor with teniwe, in the College of Arts and Sciences. On May 15, 2006, Professor filed a
format comnplaint {“Formal Complaint”) with the University pursuant o the University's polices
against harassment and discrimination. The University and Professor now desire to resolve the
issues raised by Professor in the Formal Complaint. ' '

2. University acknowledges that the Formal Complaint was filed by Professor Kao in
sood frith on the facts and information known to him as set forth, in the Formal Complaint.
University further acknowledges that it does not question the authenticity of the documenis attached
to Professor Kao's Formal Complaint. University hes reviewed fue Formal Complaint and the
issnes Taised therein. University acknowledges that it is commitied to pon-discriorination m all
aspeets of its operations, including employment, recrufiment, temurs and academic affairs and
administration, and reaffims this commitment berein. As part of this commitment, University
agress to appoint a special committes {0 examing ways in which the Unpiversity could Increase
diversity in the Departments of Mathematics and Computer Science.

3. Tn consideration of the mmal promises contained in this Agreement, University
acress to pay Professor the sum of § 37.365.12, less tax withholdings and FICA, witfun 20
calendar days of mutual execution. The parties acknowledge that this compensation is for
Professor’s unpaid leave of absence in Spring Semester 2002. Professor herehy agiees to
withdraw his Formal Complaint and warcants that he bas not filed any other grievance, lawsuat
and/or charges with any coutt or govemment agency, against the University andfor any offtcer,
agency or Professor theréof arismg from o out of the matters asseried in the Forpal Complaint.

it I further consideration of the promises contained in this Agreement, for all
claims, charges, causes of action, grievances, complames, indemmities and obligations that have
acerued on or before the date of this Agresment, but not otherwise, Irofessor does release, acquit
apd forever discharge the University and all ifs past, currept and fofure officers, employess,
agests, attorneys, consultants, iovestigators, agents, representatives, students, contractors,
boards, trustess, insurers and all successors and assigns (“Releasees ™) of and from any and ali,
damages, claims, charges, causes of action, grievances, complaints, indempitics and obligations
directly or indirectly atising out of, or in any way connecied to his relationship with the
University of any kind, University employment, including but not hmited to age discrimimation
mnder the Age Discrimination in Broployment Act (29 U.S.C.A. §§ 621-634), the federal Crvil
Rights Act of 1964, federal Americans with Disabilies Act (“ADA™Y, federal and state
oecupational and safety laws, coltective bargaining agresments, Farmnily and Medical Leave Ack
FFRLA™, Califomia Fair Bmployment and Housing Act (California “FEHA™), all other state,
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local or federal laws, coniract, tort, vetaliation, constititional, andfor any employment-related
claims, and/or other claims. This releasa shall ba a complete bar to any claims, grievances and
Tawemts asserted in contravention of i, no matter the forum.

Professor acknowledses that be has read Section 1542 of the Civil Code of the State of Califomia
which atates:

A genersl telease does noi axtend to claims which the creditor does
not koow or suspect {0 exist in his or her favor ai the time of
execating the release, which if lmown by bim or her must have
materiaily affected his or her settlement with the debtor.

Professor hersby waives any night or bencfit which he has or may bave under Section 1542 to the
full extent that he may lawfully waive such rights mnd benefits perfaining to the subject matier of
this generaf release.

5. Professor knowingly and voluntarily agrecs to waive any rights o1 claims ansing
out of or relating to the fedezal Age Discrionnation in Employment Act {“ADEA™) (2% U.S.CA
§ 621 et scq.) and the federal Americans With Disabiliies Act ("ADA™) (41 US.C A § 12101 =t
seq.} that have accrned on or before the date of this Agreement. but not otherwise:

(@}  Trofessor represents sud acknowledges that he Is wailving nights or clainas that he
may have afdsimg wnder the federal ADEA and the federal ADA;

{b}  Frofessor represents and acknowledges that he had the right to be represented by
an attormey of his own choosing in connschion with this Agreoment and has, o fact, done so;

{c) Professor knows and understands that he is not waiving any federal ADEA or
foderal ADA rights or claims that may first arise after the execubon of this Agréement

: {cL} Professor knows and umderstands that it exchange for the watver of his Tights
mnder the federal ADEA and federal ADA, he has reccived consideranion as set forth in Section 3
of this Apresment,

{e} Professor represents and acknowledges that he has waived the right to have
twenty-ons (21} days to consider this waiver.

t. The University and Professor acknowledge and apree that the releases contatned
hezrein are without prefudice to and shall not affect Professor’s rights fe bring claims, grievances,
complaints, Jawsuiis or ofher actions as to events anising, oconrring or accreing after the date of
this Agreement. University and Professor fimiher agree that Professor réfains all nghts enjoyed
by other professors af the University to bring claims, grevances, complaints, lawsiriis or other
actions as to events arising, occurring or aceruing after the date of this Agreement.
Notwithstanding the releases given herein, the University acknowledges and agrees that the
documents, facts or other information relating to the Formal Complamt filed by Professor, to the
sxtent relevant to any new or Muture claims, may be wsed as evidence in conpection with any new
or Trhme claim by Professor that anses. oconrs o1 aceraes after the daie of this Agreement.
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7. The University agress that a copy of this Agreement and Professor Kao's Formal
Complaint, with attached doenraents, will be placed and maintained in Frofessor Kan’s personnel

ile for the dnration of Professor’s employeasnt at University.

8. Sole Apreement: This Agresment cansists of 3 pages and sets forth the partzes”
antire Agresment This Agreement may not be altered, amended or modified, nor may & newW
apreement be reached, except by 2 further written document siened by Professor and ihe
University. Professor has seven (7} calendar days after execution of this Agrecment to revoke It.
To revoke this Agreement, Professor must submit a writien statement of revocation which mast
be received by the general counsel of the University within that period. This Agreement will not
hecome effective nntl the date on which the revocation perfod expires.

READ and AGRELD:
Tohn Kao ' Date
University of San Francizsco Dats
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Moyember 28, 20006

Attm: Wlertha Pengh-Wade
Ageocaie Director of Hamen Besonrces

Office of Human Resonrees LM 339
University of San Francisco _
2139 Fulton Stréet o
#an Francizeo, €A #4411 7-1620 ,

To Whom Tt May Concean;

Fotm Eac was 11l and wader my medical care for twelve days (eight working

days) in the meonth of October (fom 10/15/2006 through 10/24/20046).  The dlness
began in relation to an illness in his family and it evertually extended to him  From
October 25, 2006 to present. he 3 rocovered and fully able to work, ,

Thank vou for vour intszest and cooperation with this fine professor.

Y oms truly,

erink

Tencie O Tar, MDD

co: Christoplier W Katzenbach Baqg
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This is & brief summary and follow up to our meeting June 20™ setting forth briefly what
the University heard and possible ideas ﬂf how to address these issuss.

Concerns

-Professor Kac is vesy concerned about his professional reputation.

-Professor Kao believes be 15 a victim of diserimination.

-Professor Kao believes he was forced to take unpaid leave for a semester. At that point
he feels he was stigmatized. How can the sfigma be removed?

~University needs to beiter display the confidence it bas in and respect it has for Professor

Kao.

Ideas

-Dean Turpin can have Professor Kao assigned to teach in computer seience.

-Dean Turpin bas already nominated Professor Kao for a trustee subcommitiec and will
look for other opportunities for him to do service.

-Dean Turpin has appointed a néw dual degree program director and Wﬂl Tedquire him to
meet regularly with the advisory committee.

-Dean Turpin is willing to add whatever decuenmts meﬁssar Kao has that are missing

from his personnel file to his file

Next Steps
-Mr. Katzenback to respond with his thoughts.
-Parties to meet again to decide on best manner in which to procesd
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From _John S, Kag ' <kag@usfca edus
Sent Sunday, October 1, 2006 11:25 am
Te Japnifer Terpin <turpini@usfea.edus
c
Bce
Subject Re: checking in

Dear Jenny,

Thank you for the meassage., My mother's surgery went
well, but she is stili recuperating and has been
experiencing a lot of pain.

As to an extension, I fell ill this week, and am

still recovering today. If you could give me an extension
until Wednesday, I would very much appreciate it. I leit
a telephone message with Christine Liu, Math Dept
Program Assistant, on Friday to this effect

Thank you so much for your understanding.
Sinceraly.

John

-——- Qriginal Message —--

Fram: Jenrifer Turpin <turpinj@usica edu=
Date: Saturday, September 30. 2006 6:37 pm

Subject: checking in
= Dear John.

-~

> I'm writing to check in with you. I hope that your mother's

> surgery

> was successful and that sha is recovering well  Please let me

> know

= if we can do anything ta halp.

=

> As 1 recall, vou indicated that you'd be back to resume teaching
= On _

= last Friday September 29th but that vou d et me know if yvou

> needed

> an extension. Can you let me know If vou have indeed returned or
= if

= yvou need some help to cover your elassas for Monday/next week?
b=

= Thanks very much.

=

= Janny

‘;_.. -

= Jennifer E. Turpin, Dean and Professor
> College of Arts and Sciences

= Unlversity of San Francisco

= 2130 Fulton Strest

hitps:/fsage.usfea.edu/frams him! rifFossible=true&lang=en

Pape 1 0f 2

|
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Fage 2 of 2

> San Francizsco, CA 94117-1080
= (413) 422-6496
= turpinj@usfca.edu

>
= httpeffarfsc] ysfca. edu
>
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(2) Recall Proceduses:

(g)

(h)
(1)

6

&

(d)
(e)
&

Each committee member and officer is expected to carry out the
duties of his/her office. This includes tegular attendance at
meetings, and where appropriate, adequate representation of the
views of his/her constituency. Failure to adequately camy out the
duties of office is grounds for recall.

The Science Coumeil shall conduet all recall proceedings according
to the procedures ouilined in the Article.

Upon receiving written permission from not Jess than twenty-five
(23) percent of the constifuency, stating the case fro recall, the
Conrneil shall immediately issue notice to the entize constitiency
that this action has been initiated.

After one wesk, the Science Conncil shall issne a recall ballot to
the constifuency. Ballots shall be due one week affer their
izsuance.

The Sciepce Council shall tally the votes cast and notify the
constituency of the resuits. A two-thirds {2/3) majority of votes
cast shall be necessary for recall.

In the case that the reeal] procedore is snccessful, procedures
described in VI (1.} C. shall be followed.

Edch départiment shall haye regulat imestings.on a ronthly basis:
duifiig;the.Fall apd Spring semesters.

The elected chairpersons of each department shall normally preside
at these meetings.

The recording secretary within each department shail be
responsible for preparing the minutes of these meetings, These
minutes shall be made available to the Science Couneil.

2y Meéetings of e Seience Councily

£

The Science Division Council shall hormally meet regularly ot a.

menthly basis ding thé Fall'and Spriny: semgstérs; Additional

meetings may be held as deemed necessary by a majority of the
Couneil members.

The Couneil shall annually select a chairperson to agange for, and
preside at, these meetings. The chairperson shali not be the
(Grievance Committee representative. He/She shall serve jointly
with the Grievance Committee representative as spokesperson for
the Division of Science to the Dean. The Chairperson shall

24
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Report of Race-based Discrimination and Harassment
Submitted to the Associate Vice President for Human Resources,
University of San Francisco

May 15, 2006

John Kao, PhD
Associate Professor
Mathematics Department
University of San Francisco



May 15, 2006

Terry Stoner

Associate Vice President for Human Resources
University of San Francisco, LM 339

2130 Fulton Street

San Francisco, CA 94117-1080

Dear Vice President Stoner,

I am writing to file a Formal Complaint as provided for by the USF Prevention of Sexual and
Other Unlawful Harassment Policy (PSOUHP), effective February 7, 2006. This is in sequel
to the Informal Complaint which I filed on January 26, 2006, with Elsie Tamayo, Manager,
Professional Development/Affirmative Action, Human Resources. On February 27, Ms.
Tamayo notified me that the University had concluded the scope of my complaint exceeded
parameters of the Informal process—a Formal Complaint was warranted. This was also my
impression as articulated to Ms. Tamyao, January 26; nonetheless, I found our meeting useful
and informative. | am writing in the capacity of Associate Professor of Mathematics. | am an
Asian American male that, since my appointment as Assistant Professor in 1991, has been an
outspoken advocate for implementation of USF Affirmative Action/Equal Employment
Opportunity Policy within the Mathematics Department.

The written complaint accompanying this correspondence takes the form

Report of Race-based Discrimination and Harassment
Submitted to the Associate Vice President for Human Resources,
University of San Francisco.

It contains three parts: Summary, Complaint, and Source Documents. The latter is included in
accordance with PSOUHP guidelines: provide copies of all relevant documents. Please note,
however, that significant excerpts from source material are reproduced in Summary and
Complaint (for critical instances, complete documents have been inserted within these
sections). | have also sent by email an electronic version (PDF file) of the Summary and
Complaint to Ms. Tamayo.

I have given careful consideration to this administrative matter. The principal subject of my
complaint, Tristan Needham, Professor of Mathematics, served as

Associate Dean of Sciences
Spring 1999 - Spring 2004.

In such capacity, he was my direct supervisor. During the above period, the threat of
retaliation was too great to pursue action as specified by PSOUHP.



My research into past activities began in earnest August 2005, and was in response to Tristan
Needham’s return to the Mathematics Department the same month (he was on sabbatical leave
academic year 2004-05). This inquiry led to the discovery of several items address in my
Formal Complaint, although they took place some time prior. Further discrimination/harassment
occured during the current academic year. The most recent is referred to in my report as

e Appointment of Strictly Unqualified Candidate over Two Qualified
Candidates both Having Diversity Status, appointment made February 16,
2006; subsequent to filing of Informal Complaint, January 26; discovered
March 1.

This concluded a search for a tenure-track position in Mathematics; Prof. Needham was Chair
of the Search Committee. It is the official prompt of my Formal Complaint, and is another
instance of actions that serve to isolate me politically within my department. It is also a
manifest violation of USF Affirmative Action/Equal Employment Opportunity Policy as
expressed in the College of Arts and Sciences Search Procedures.

During my Informal Complaint meeting on January 26, Ms. Tamayo indicated that | may be
represented by an attorney during the investigative phase (interviews, etc.). | wish to exercise
this option; my attorney is Christopher W. Katzenbach (law firm of Katzenbach and
Khitikian).

Thank you for your attention in this matter. | hope that the issues presented in my report can
be resolved within the Formal Complaint process. Please feel free to contact me if you have
any questions or concerns (USF Mathematics Department office HR 219, telephone ext. 6760,
email kao@usfca.edu).

Sincerely,

John Kao

Associate Professor
Mathematics Department
USF

cc: Elsie Tamayo, Manager, Professional Development/Affirmative Action, USF
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Introduction
I will refer to this document as Report of Discrimination. The objectives are

e submit Formal Complaint of race-based discrimination and harassment as
provided by the USF Prevention of Sexual and Other Unlawful Harassment
Policy, effective February 7, 2006;

e expedite investigation of matters therein.

To such end, this record is as brief as possible while including clear substantiating evidence.
I have reproduced excerpts from source material (cited in footnotes) and replicated such, in
the Source Document Appendix (abbreviated SD). These sources include letters, email
correspondences, and administrative documents (in some instances, only select pages are
included in SD Appendix). To certify authenticity, | have retained original copies. These
were identified by removable tags and labeled duplicates created. These tags take the form

SD #

where the number enables page reference to source documents. In no case does the tag
obscure text in the original. Necessarily, | have also cited verbal communications. These are
referred to as “interpersonal” when the conversation was face-to-face and “telephone” as
appropriate. The Investigator can forego careful reading of the SD Appendix—it is meant for
reference and also to verify that quotations have not been taken out of context.

As customary in an academic institution, time periods are articulated by academic
term: Fall and Spring (semesters) with Summer as break (full-time faculty at USF are not
required to be in residence between semesters).

Report of Discrimination adopts Standard American usage and spelling. For example,
“Prof.” before a surname abbreviates “Professor.” (In some prior communications cited, |
used an European abbreviation “Pr.” and sometimes British spelling—reflecting close
correspondence with my European mathematics colleagues at the time.) The one significant
exception is the writing of “Full Professor” in place of the academic rank of *“Professor.”
The former is common in spoken English and is the clearer equivalent of the latter. Academic
ranks (as semesters—see above) will be capitalized in this document, although USF
convention varies. Note that faculty employment for the College of Arts and Sciences in the
ranks of Instructor, Assistant Professor, Associate Professor and Full Professor is governed
by the faculty union, USF Faculty Association (USFFA). Employment within the union
structure is legally bound by the USFFA Collective Bargaining Agreement (CBA).*

Report of Discrimination concerns activities within the administrative unit

! For specific scope of the USFFA, see for instance, CBA Effective March 18, 2002 - June 30, 2007: pg. 10 [SD
104].
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Mathematics Department and Computer Science Department
College of Arts and Sciences, USF.

I will use the abbreviations Math and CS accordingly, writing Math/CS for both departments
collectively.

Discriminatory conduct was classified according to:

e explicit discrimination
e implicit discrimination.

Explicit Discrimination refers to overt action involving both discrimination/harassment and
strict violations of USF administrative policy; in some instances, these were also violations
of U.S. civil law beyond antidiscrimination legislation as applied to employment (Civil
Rights Act of 1964 and Americans with Disabilities Act of 1990). Implicit Discrimination
refers to conduct which, though equally damaging to myself and the institutional integrity of
USF, did not explicitly violate University procedures.

Acts of discrimination/harassment, along with background information are
summarized. Each item (numbered in left margin: 1-10) corresponds to a separate section of
Report of Discrimination (Complaint) in sequel to Summary. These sections provide
substantiating evidence and refer in turn to the SD Appendix. The items addressed are listed
in chronological order below.

Action/Incident

Time Frame

Appointment without Search in On-going
Violation of Collective Bargaining Agreement

announced Spring 2000,
appointment occurring in 2001,
CBA Violation is current

Libel, Forgery of Evidence and Defamation of

Character Spring 2000

Forced Leave of Absence in Violation of Spring 2002

Americans with Disabilities Act pring

Appointment with Special Privileges Fall 2002 - present,
discovered Fall 2005

Appointment in Violation of Search Procedures | Spring 2004,
discovered Fall 2005

Maladministration: DDTP Single Subject
Accreditation

Spring 2004 - Spring 2006

Destruction of Personnel Documents discovered Spring 2006
Appointment of Strictly Unqualified Candidate
over Two Qualified Candidates both Having Spring 2006

Diversity Status

Implicit Discrimination: Math/CS
Demographics

developed Fall 1991 - Spring 2006,

current

Implicit Discrimination: Dual-appointment
Demographics

developed Fall 1991 - Spring 2006,

current
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Italics in the above table highlight items which either apply to the current semester (Spring
2006), or were discovered during the 2005-06 academic year.

The official prompt for Report of Discrimination corresponding to a Formal
Complaint, USF Prevention of Sexual and Other Unlawful Harassment Policy, is taken as

e Appointment of Strictly Unqualified Candidate over Two Qualified
Candidates both Having Diversity Status, appointment made February 16,
2006; subsequent to filing of Informal Complaint, January 26; discovered
March 1.

Summary: Background Information

This section summarizes background information for Report of Discrimination. Some
nomenclature specific to the College of Arts and Sciences, also Math/CS, will be clarified
carefully in the Complaint section. (Note to the Investigator: duplication of information
between Summary and Complaint sections has been avoided for brevity—please read both.)

Report of Discrimination will demonstrate that two Math faculty, Tristan Needham
and Stanley Nel, during the period,

Fall 1991 - Spring 2006,

took actions which created and fostered a “Culture of Discrimination” within a coherent
administrative unit at USF: Math/CS. These departments are explicitly connected through a
preponderance of dual-appointment faculty (full decision makers in both departments). By
Culture of Discrimination, | include specific acts of discrimination/harassment directed at
myself, an Asian American male (the only regular faculty in Math/CS belonging to an ethnic
minority group during the above time frame). | also include the cultivation of a “good-old-
boy network” in the sense documented in the academic literature for politics of race.? Profs.
Needham and Nel have held senior executive positions during this period:

Stanley Nel Dean of College of Arts and Sciences
1990 - Spring 2003

Vice President of International Relations
Fall 2003 - present

Tristan Needham Associate Dean of Sciences
Spring 1999 - Spring 2004.

2 Taylor, B. R. (1991). Affirmative Action at Work: Law, Politics and Ethics. University of Pittsburgh Press.
Pittburg: pg. 5-6.

% In some cases dates taken from source documents are ambiguous. The beginning of Stanley Nel’s tenure as
Dean is taken from his Biographical Sketch published on www.usfca.edu.
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They have concurrently held faculty appointments in Math. USF administrators, who are also
faculty, retain the right to return to regular teaching at the end of their administrative tenure.
Prof. Needham exercised this right as of Fall 2004. Both men are White and non-Hispanic,
and | believe, have profited from the Culture of Discrimination within their home
department.

I began employment as an Assistant Professor of Math in Fall 1991. Since that time, |
have stood out within Math/CS on account of

e My race,
e my cultural background,
e my political stance relative to these and as pertains to university governance.

With respect to the latter, it has been my consistent position that:

e When USF represents itself as an Affirmative Action/Equal Opportunity
Employer to the public including accrediting agencies such as the Western
Association of Schools and Colleges (WASC), and has established university
policy and has published mission statements to this effect, the Math and CS
departments have the obligation to implement these both in letter and in spirit.

Report of Discrimination Will prove that the Math and CS departments have done neither
during Fall 1991 - Spring 2006. I believe that being consistently outspoken on this issue has
made me an explicit target of discrimination/harassment.

To provide context, | will summarize my academic background and describe the
professional environment in Math/CS, during my tenure at USF.

I was born to Shih Kung Kao and Yasuko Watanabe Kao in Salt Lake City, Utah, on
August 30, 1967. My ethnic background is Chinese and Japanese; both my parents were
immigrants, naturalized U.S. Citizens. At the age of 13, my father died unexpectedly, leaving
my mother to raise myself and my younger sister entirely on her own and under exceptional
financial duress. | was always a strong student, but my father’s death raised the stakes on my
academic pursuits. At that time, educators in the state of Utah encouraged rapid advancement
of grade as a program for “gifted youth.” I used this opportunity both to honor my father and,
with the availability of financial aid (scholarships), to relieve the financial burden on my
mother. This deep felt obligation to support my family, reflected my cultural background. In
the monograph, Being Chinese Voices from the Diaspora, Wei Djao writes,

... itis with regard to Chinese values that most narrators structure the cultural
dimension of their identity. They perceive themselves to be culturally Chinese
because they feel that certain Chinese values still influence their thinking or
conduct, or are still meaningful to them. The values mentioned by the
narrators are emphasized in other cultures as well, but the Chinese people
seem to take them to a much higher level.



First and foremost is xiao. It is a Chinese concept that has no direct translation
in English, requiring, therefore, two words to describe it: filial piety or filial
devotion. It expresses the love, respect, obedience, solicitude, devotion, care,
and utter sense of duty of the children toward the parents, with the implicit
understanding that the children will look after the parents in their old age. It is
the bond that ties the children to their parents, in return for the care, guidance,
and devotion and, above all, life itself that the parents have bestowed on the
children.

Xiao seems to be a fundamental value held by the narrators. Yeoh rates it as
the essence of Chinese culture.*

I enrolled as a full-time student at the University of Utah at the age of 15, graduating magna
cum laude as a mathematics major at the age of 17. My tuition was covered by University of
Utah President’s Scholarship and Honors at Entrance Scholarship. I also was also employed
part-time at the university library and physics department.

Spring 1985, | was admitted to the PhD Program in Applied and Computational
Mathematics, a division of the Mathematics Department, at Princeton University (ranked the
top American mathematics department by the National Research Council between the years
1982 and 1993).> My doctoral work was fully supported by a National Science Foundation
Graduate Fellowship. At Princeton, | engaged concurrently in scientific achievement and
humane endeavor. | served as Graduate Student Representative for the Asian American
Student Union and President of the Judo Club. Academic year 1990-91, | held a postdoctoral
position at the University of North Carolina, Charlotte, prior to my appointment at USF in
1991. I was 23 years old at the date of my hire as a tenure-track Assistant Professor.

In my early years of employment at USF, Prof. Milliane Lehmann (retired Spring
2004), supported me within Mathematics. As a Jesuit University, USF emphasized teaching
over research, and I quickly established an exceptional reputation as a teacher, being
recognized as earning the highest teaching evaluations among all probationary faculty in the
College of Arts and Sciences (academic year 1991-92) during our ten-year Program Review.°
However, | noticed my other USF mathematics colleagues treated me differently than similar
probationary faculty: not taking my advisement seriously on administrative matters,
consulting me on research problems but not supporting me in off-campus professional
activities, and attempting to form collaborations on an authoritarian basis (as opposed to
genuine professional partnerships).

* Djao, W. (2003). Being Chinese: Voices from the Diaspora. The University of Arizona Press. Tuscon: pg. 203.
®Rung, D. C. (1983). Newest Ratings of Graduate Programs in Mathematics. Notices of the American
Mathematical Society. Vol. 30, No. 3, pg. 257-567 [SD 198 - SD 209]. Also, Goldberger, M. L., Maher, B. A.
and Flattau, P. E., eds. (1995). Research-Doctorate Programs in the United States: Continuity and Change.
National Academy Press. Washington, D.C: pg. 332-337 [SD 210 - SD 223].

® University of San Francisco College of Arts and Sciences Department of Mathematics Self-Study and
Preliminary Development Plan October 1993 (departmental report in preparation for program review by
external panel taking place once every ten years): pg. 3 [SD 162 - SD 165].
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| participated in university administration, serving: on the Multicultural Action Plan
Committee appointed by President John Schlegel, S.J. (Fall 1991 - Spring 1992), as faculty
advisor to the Asian-Pacific Islander Student Union (Fall 1993 - Spring 1995), and on the
committee which developed and implemented the Ethnic Studies Certificate Program (Fall
1994 - Spring 1995).

| achieved tenure and promotion to Associate Professor (effective Fall 1997). The
University Peer Review Committee voted as follows:’

e Research: Superior 12, Adequate 0, Inadequate 0, Abstain 0
e Teaching: Superior 12, Adequate 0, Inadequate 0, Abstain 0
e Service: Superior 11, Adequate 1, Inadequate 0, Abstain 0.

I subsequently spent a sabbatical (academic year 1998-99) conducting research and teaching
at the School of Engineering, Princeton University. My teaching was superlative as exhibited
in the Princeton University Student Course Guide (online document):

Fundamentals of Engineering Statistics. Doesn’t the title of the course just
scream “excitement!”

The truth is, I am taking CIV 245 because it is required for my major, and
that, | suspect, is why almost everyone takes the course. | heard horror stories
about the difficulty and grading of the class before I took it myself, and I have
been pleasantly surprised. The professor, John Kao, has been excellent. He
makes himself very easily accessible to any student who asks for attention; he
clearly knows a great deal about the subject matter; and his teaching style is
enjoyable. He uses real world examples to teach the concepts behind the math,
and in using these examples, you can almost find yourself learning without
even realizing it.

That is not to say you can get away without doing any work. There are weekly
problem sets, and although they do not count significantly toward the course
grade, they must be done in order to learn the material well enough to score
decently on exams. The book, from which all the problems sets are taken, is
relatively readable (for a statistics book) and includes plenty of examples. ...

While | don’t believe | would have taken this class if it were not required, |
have found it to be one class that |1 don’t mind attending three days a week. |
should also say that I’m not sure if Professor Kao will be teaching the course
again, as | believe he is visiting only for the year. All in all, | have been
pleasantly surprised.?

" Letters from Daniel Kendall, S.J. (Chair, University Peer Review Committee), to John Kao, both dated
February 4, 1997 [SD 75 - SD 76].

8 Princeton University Student Course Guide (from Fall 1999) published on www. princeton.edu [SD 84 - SD
85].
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I remark that this teaching was closely supervised by regular faculty in the Civil Engineering
and Operations Research Department: Rene Carmona, also Erhan Cinlar, Chair. The latter
personally approved my final examination prior to its administration and the final grades for
the above course.

I currently serve as Associate Editor for the journal, Advances and Applications in
Statistics (Spring 2002 - present). | am listed in Marquis Who's Who (America 2004, World
2006). My research record was acknowledged by external reviewers in Spring 2004 (the cited
section is titled “Quality of the Department: Faculty”):

Faculty have engaged in scholarship encompassing original research,
scholarly monographs, software development, and curriculum development.
For example, Tristan Needham and Paul Zeitz have received awards for their
work, John Kao and Peter Pacheco maintain active research programs, and
John Stillwell has been a frequent invited speaker at national and international
meetings. The faculty are also creative in seeking approaches to teaching that
enhance student learning in both major and service courses: Milliane [sic]
Lehmann has been a leading light behind the department’s introduction of
technology into teaching, and with Paul Zeitz has written a text for the Excel-
based business mathematics course.’

During the period Fall 1991 - Spring 2006, the only regular faculty in Math/CS with
diversity status were

e John Kao (Asian male)
e Milliane Lehmann (White non-Hispanic female).

That together, we endeavored to promote multiculturalism and diversity at USF is
documented in the following from Subject Matter Program in Mathematics (for the Single
Subject Teaching Credential) submitted to the California Commission on Teacher
Credentialing (approval granted in March 1995). The text addresses, Standard 15: Equity and
Diversity in the Program.

USF has a diverse student population consisting of approximately 30%
American minority students, and 12% international students (1993 enroliment
statistics). Overall, 60% of the students at USF are women. The composition
of mathematics faculty is reflective of the need to serve this diverse student
population. Millianne Lehmann, Professor and Chair, has been active in
addressing the needs of women students which account for an exceptional
50% of mathematics majors. Of the American minorities at USF the largest
group is Asian (approximately 15% of the overall student population) which is
reflective both of the high local Asian American population (28% in San
Francisco) and of the large, predominantly Catholic, Filipino American

® Report of the Visiting Committee to the Department of Mathematics at the University of San Francisco, May
27, 2004 (program review by external panel taking place once every ten years): pg 2 [SD 157]
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community in the Bay Area. John Kao, Assistant Professor, has been actively
involved in the Asian American community for a number of years.

Both Professors Lehmann and Kao have been active on campus in addressing
the needs of the diverse student population at USF. Millianne Lehmann has
recently served as Chair of the university wide Faculty Diversity Committee
and has served on committees related to issues of women on campus. John
Kao has served on the Multicultural Action Plan committee appointed by the
President of the university and is currently serving as faculty advisor to the
Asian Pacific Islander Student Union.*

During the 1990’s, diversity issues were prominent at USF. This was reflective of
standards implemented in sequel to the WASC accreditation review which concluded in
1991. The following is from the Fall 1991 (submitted August 15, 1991), USF Report to
WASC.

Since the 1988 visit, WASC has mandated that all visits include a review of
two additional areas: diversity and assessment issues. Diversity issues are
discussed in this chapter, with Assessment following in Chapter VII. In its
letter to Accreditation Liaison Officers dated February 11, 1991, the
Commission requested that the content of the University’s Institutional Report
regarding diversity include its major activities to promote student, faculty and
staff diversity (Standards 1.B, 5.B and 5.D) and its appreciation of cultural
diversity in the curriculum (Standard 4.B)."

Further,

At the University level, the Strategic Plan has identified a series of activities
addressing goals established to promote multiculturalism at USF. These goals
relate to ethnic and gender diversity of the faculty and staff and the increased
diversity of the student body through recruitment and increased student
support services. One strategy to promote multiculturalism is to give the
“highest priority to the hiring of qualified ethnic minority faculty and staff in
all schools and colleges and divisions of the University.”*?

Also,

New affirmative-action guidelines have been introduced into the process of
recruitment and employment of faculty. Faculty searches now provide for

19 Subject Matter Program in Mathematics Submitted By The Department of Mathematics, University of San
Franciso. Approved by CCTC, March 1995: pg. 47 [SD 168].

Y Report to the Accrediting Commission for Senior Colleges and Universities Western Association of Schools
and Colleges In Support of the Special Visit to the University of San Francisco Fall 1991, Submitted August 15,
1991.Vol. I: pg. 75 [SD 130].

2 Ibid: pg. 77 [SD 132].
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1)

special efforts to bring minority candidates into the vacancy pool. New
efforts are being made to announce vacancies in publications which are more
likely to provide minority candidates; a minority faculty member from USF
makes an annual recruitment visit to schools which might provide minority
candidates. A special consultant was engaged to help in designing this new
recruitment procedure.™

Finally,

Efforts this year, as estimated as of this date, indicate the University
anticipates the appointment of six additional minority instructors (3 Black, 1
Hispanic, 2 Asians) to the full-time faculty.**

Based on the date of my hire (Spring 1991), I conclude I was one of the two Asians reported
above, to WASC in the context of the 1991 Accreditation Review.

Summary: Explicit Discrimination

Prof. Lehmann retired in Spring 2004 and was politically inactive in the years
immediately prior. In conjunction, Tristan Needham was appointed Associate Dean of
Sciences in Fall 1998; also, I returned from a sabbatical leave at Princeton University (during
academic year 1998-99). These circumstances contributed to explicit acts of discrimination
and harassment during the period

Fall 2000 - Spring 2006.
These are as follows.

In violation of USF affirmative action/equal opportunity policy, Deans Needham and
Nel created a category of faculty appointment (Full Professorship requiring only one
semester per year of teaching duties) for which no provision exists in the USFFA CBA.
Thereafter, Dean Needham hired an acquaintance (John Stillwell) into this position with
tenure (appointment in 2001, first semester teaching—~Fall 2002). This appointment
automatically advances to the highest salary scale attainable by faculty at USF and is
irrevocable. No search was conducted for this appointment, nor was there any substantive
Math faculty consultation. The decision for appointment was announced as a fait accompli,
to our department, by Deans Nel and Needham on October 10, 2000. John Stillwell’s
curriculum vitae was not provided at that time. | only received a copy of such in the context
of our 2004 Math Program Review.

College of Arts and Sciences Chronological Procedures for Hiring Probationary and
Term Faculty, in effect since 2000 and comprising current implementation of Faculty
Recruitment Procedures established in 1991, mandate a formal search for all tenured/tenure-

3 Ibid: pg. 79 [SD 134].
 Ibid: pg. 80 [SD 135].



track positions as well as faculty term positions (contracts longer than one year).*® John
Stillwell’s half-year Full Professor salary for academic year 2005-06 is at least $46,890.42
(Step 5)* which exceeds the full-year Instructor Step 1 salary of $45,900.49.%" If his current
status is Full Professor Step 8, his half-year salary of $55,663.31 exceeds the full-year
Assistant Professor Step 3 salary of $55,080.59. Note that his appointment only requires
residence at USF one semester per year (effectively, four months). According to his own
published statements, Prof. Stillwell continues to be employed at Monash University in
Australia.’® Further note that CBA Article 23.17 Faculty Availability states,

All full-time faculty members must be available for service at the University
throughout the academic year. (The academic year begins one week
preceding the day on which undergraduate classes begin in the fall [sic]
semester and ends with Commencement exercises in the Spring semester).*

Further note that the USFFA Constitution and By-laws states, “This organization shall be
known as the USF Faculty Association, Full-time Unit, Local 4269 of the American
Federation of Teachers. AFL-C10.”% Further it states for the College of Sciences,

... an individual is considered to be a member of a given academic department
if he/she is a member in good standing of the USF Faculty Association and if
he/she is paid, in whole or in part, from the budget of that department.?

This evinces what | have been told repeatedly during my fifteen years of full-time faculty
employment at USF:

e College of Arts and Sciences Departments, proper, are contractually
incorporated as divisions of the USFFA.

> College of Arts and Sciences Chronological Procedures for Hiring Probationary and Term Faculty [SD 334 -
SD 340]. In an August 30, 2005, interpersonal communication with current Dean of Arts and Sciences, Jennifer
Turpin, | was assured that these protocols had been in effect since at least 2000. Also, Faculty Recruitment
Procedures, approved by John W. Clark, Vice President for Academic Affairs, May 15, 1991 [SD 341 - SD
348]. In a September 7, 2005, interpersonal communication with Gerardo Marin, Associate Provost, Academic
Affairs Provost, | inquired whether affirmative action directives initiated by President Schlegel and signed by
Vice President Clark in the early 1990’s were still in effect (i.e., were never superseded/repealed); he assured
me that they were. This statement was further confirmed in a September 8, 2005, interpersonal communication
with James Wiser, Provost, Academic Vice President, Academic Affairs.

1% Note that Full-Professor Steps automatically increase each academic year to the maximum, Step 8. Prof.
Stillwell was originally scheduled to teach in Spring 2002, but this teaching was deferred by one semester, after
the Class Schedule had been printed—he taught both Fall 2002 and Spring 2003. On this basis, | conclude his
2005-06 employment is least at Full Professor, Step 5.

17.2005-2006 Salary Scales communicated in email from the USFFA to full-time faculty, dated September 6,
2005 [SD 330 - SD 331].

18 Stillwell, J. (2004). Brain Drain. Australian Mathematical Society Gazette, Vol. 31, No. 1, pg. 18-20 [SD 93 -
SD 97].

9 CBA Effective July 29, 1998 - June 30, 2003: pg. 41 [SD 123]. Also, CBA Effective March 18, 2002 - June
30, 2007: pg. 43 [SD 1086].

20 Constitution and By-laws Rev. June 2004: pg. 3 [SD 113].

2! Ibid: pg. 20 [SD 116].
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Part-time faculty occasionally attend Department Meetings, but they are not permitted to
vote. In order to fully participate in Math department meetings (inclusive of voting
privileges) John Stillwell must be a member in good standing of the USFFA and
consequently a “‘full-time faculty.” That Prof. Stillwell has exercised this franchise, since Fall
2002, is documented in Minutes of Math Department meetings during every semester he was
in residence at USF.

The argument that there would be no other qualified candidates for such a position is
unconvincing. Consider Prof. Stillwell’s own published statements.

During the 90s we were cut back to one topology course (in honours) and
many other topics disappeared entirely, among them history of mathematics,
geometry, logic, set theory, ring theory and computability. All this happened
gradually, however, and people experienced low morale but not outright
panic. Until 1997, thatis. In April 1997 the Dean sacked 10 members of the
mathematics department, and it suddenly became prudent to look for a new
job. I 'was lucky because | happened to have a colleague at the University of
San Francisco who was interested in adding to the small department there.

By 1999 he had risen to the position of Associate Dean and was able to offer
me a job, thanks to a sympathetic Dean who was also a mathematician. | had
a trial run at USF in 2000, liked it, and signed on as a tenured professor
starting in 2002.

On my return to Monash in 2001, it became clear that | had made the right
decision. We had a new Dean of Science, and his first visit to the department
set a new benchmark for insensitivity and/or cluelessness. He told us how
lucky we were to have astrophysics and meteorology to display in our shop
window rather than (his exact words) “that boring old calculus and pure
mathematics”.

You can imagine with what relish I returned to USF, where | can teach history
of mathematics, foundations of geometry, and several other areas of pure
mathematics no longer offered at Monash.?

I will refer to this matter as “Appointment Without Search in On-going Violation of
Collective Bargaining Agreement.”

John Stillwell’s name first appeared in Math department administrative documents
with the announcement, on February 10, 1998, of his expected appointment as a Visiting
Professor, during his sabbatical leave from Monash University, in 2000. | ask that the
Investigator take special note of the following excerpt from the Minutes of the Math meeting
held February 10. Prof. Needham was Chair of Math at the time.

2 Stillwell, J. (2004). Brain Drain. Australian Mathematical Society Gazette, Vol. 31, No. 1, pg. 18-20 [SD 93 -
SD 97].
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2)

Prof. Needham announced that Prof. John Stillwell is planning to take his
sabbatical from Monash University starting in January 2000, and he would
like to spend it teaching at USF. Before taking any action, Prof. Needham
asked for the blessings of the department. The faculty were pleased at the
prospect of having Prof. Stillwell teach at USF. Prof. Needham noted that
Dean Nel sees this as a great opportunity for USF, and has pledged that he
will try hard to obtain a term position for Prof. Stillwell. Prof. Needham also
noted that Prof. Stillwell is seriously contemplating moving to the United
States permanently, and that due to his positive experiences here, he might be
willing to join the USF math department. The reaction of the faculty was very
positive, but Prof. Kao did state that he would be opposed to offering a
position to someone without a full, open search.?®

That I was publicly opposed to a tenured faculty appointment being made without a search is
documented above. Subsequent to the announcement on October 10, 2000, | was considering
protesting this Dean’s Office decision. Any such protest was preempted by the action

described in the next section. |t occurred within one month of the October 10 announcement.

Dean Needham engaged in both harassment and discrimination against me, which
included: libel, forgery of evidence and defamation of character. This occurred in a formal
letter of reprimand (printed on USF letterhead, signed by Dean Needham, and with forged
evidence attached) which was delivered to administrators at another institution of higher
education—John Loomis, Chair of Architecture, and David Meckel, Dean of Design and
Architecture; both at the prestigious art institute, California College of Arts and Crafts
(CCAC)—as well as to faculty and administrators at USF.?* The letter concerned my
professional activities in connection with CCAC—I delivered a USF Math course,
Precalculus at the CCAC San Francisco campus (Protrero Hill neighborhood), Spring 2000.
The content of this letter was defamatory and libelous; also manifestly directed at myself. For
example, in this letter addressed to Paul Zeitz (Chair of Math) and cc’ed to myself, Dean
Needham attested:

Less happily, my real reason for writing is to spell out grave concerns, about
which you and | have already spoken in person, regarding the breakdown of
both the lines of communication and the chain of command in connection with
the delivery of this course by USF for CCAC. Specifically, | was, as you
know, very disturbed to discover that as a result of private communications
between John Kao and John Loomis at CCAC, it was “decided” that USF
would not deliver this course for CCAC in Spring 2001, and that John Loomis
would simply have it taught by a CCAC instructor from their Department of
Humanities and Sciences.

The correspondence is reproduced on the following pages. | will refer to this letter with
attachments as N1.
[SD Insert follows: 5 pages]

2 Minutes of the Math Department Meeting, February 10, 1998 [SD 358 - SD 359].
2 etter from Tristan Needham to Paul Zeitz, dated November 1, 2000 [SD 9 - SD 13].
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Office of the Associate Dean for Sciences College of Arts and Sciences

UNIVERSITY of ar3¢ Fulron Street

San Francisco, CA 9qn17-1080
TEL 415 422-6166

FAN 415 322-57G0

SAN FRANCISCO

November 1, 2000

Professor Paul Zeitz

Chair of Mathematics
Department of Mathematics
College of Arts and Sciences
University of San Francisco

Dear Paul,

This semester I received a copy of a report that John Kao submitted to you regarding his Spring
2000 teaching of Precalculus for Architecture students at CCAC. To save everyone the trouble of
looking it up, I'm attaching a copy to this letter. [ am also attaching copies of two e-mail
messages that you forwarded to me (at my request) after I discovered that important
communications wete being exchanged with CCAC without Fr. Lucas and myself being
consulted or even informed.

Let me begin on a positive note by saying that I very much appreciate the effort John put into
developing—at the last minute, and on the fly—a version of this course that was significantly
different than the one we have delivered at USF, one that better met the special needs of the
CCAC students. The student evaluations attest to the fact that this was a complete success and
that John did his usual outstanding job in the classroom.

Less happily, my real reason for writing is to spell out grave concerns, about which you and I
have already spoken in person, regarding the breakdown of both the lines of communication and
the chain of command in connection with the delivery of this course by USF for CCAC.
Specifically, I was, as you know, very disturbed to discover that as a result of private
communications between John Kao and John Loorms at CCAC, it was “decided” that USF would
not deliver this course for CCAC in Spring 2001, and that John Loomis would simply have it
taught by a CCAC instructor from their Department of Humanities and Sciences.

I am less concerned with dwelling on what has gone wrong in the past, and more concerned with
repairing the damage for the future. So please note the following points very carefully:

1) Neither John Kao nor you are empowered to negotiate with CCAC on behalf of USF.

2) As aresult of accreditation problems with CCAC’s own delivery of mathematics courses
for its Architecture students, the CCAC Administration negotiated with the USF
Administration, and it was agreed that USF would in future deliver a version of
Precalculus for CCAC,

3) As Associate Dean for Sciences it falls to me to ensure that this agreement is honored,
and I in turn rely on you as Chair of Mathematics to assign an appropriate USF
mathematics instructor to teach this course at CCAC each Spring Please ensure that this
is done for Spring 2002,

SD Note:
Also Inserted
as pg. 13
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4) T have no desire to micromanage, and I am happy to leave to you such details as which
USF instructor should deliver the course, what modifications to the syllabus need to be
made, as well as the time of day at which the courtse is taught. However, I do insist that
both Fr. Lucas and I'be copied on all communications with CCAC regarding this course.

Thanks for your helping in preventing a recurrence of this problem, thereby ensuring that the
relationship between USF and CCAC that Fr. Lucas has worked so hard to forge is not eroded
any further than it has been already.

Regards,

Tristan Needham

Associate Dean for Sciences

cc: Stanley Nel; Dean, College of A1ts and Sciences, USF
Fr. Thomas Lucas, S.T., Director of the CCAC Joint BFA/B Arch Programs, USF
John Kao, Associate Professor of Mathematics, USF

David Meckel, Dean of Design and Architecture, CCAC
John Loomis, Chair of Architecture, CCAC

Enc.: 2

ST)WNote:. [
Also Inserted | ; SD 10
as pg. 14




TWO E-MAIL MESSAGES

X-Sender: kaofeuclid.math.usfca.edu
Date: Wed, 02 2Aug 2000 11:31:57 -0700
To: Jjloomis@ecac-art.edu

From: John Kao <kao@usfca.edu
Subject: Precalculus 2001

Cc: zeitz@usfca.edu

John,

Nice to see you the other day. My apologies for not speaking longer--I
had an appointment with my student, Ms. Naocko Ono, who received an
Incomplete grade and would like to fulfill her course reguirements this
Summer .

My c¢olleague, Paul Zeitz, informed me of your discussion regarding
Precalculus in Spring 2001. It was gratifying to learn that
Architecture was satisfied with this course last semester; I enjoyed
performing this service wvery much. I would like to continue teaching
for vou; however, having completed my planning for next academic year,
I find this assignment is incompatible with my research commitments to
USF. In particular, the time reguired to commute between our two sites
.and to provide a separate set of office hours for your students will
not be available to me Spring 2001. I apologize for any inconvenience.
I am certain the Mathematics Department will provide a suitable
alternative.

I look forward to working with wou in the future; it has been a
pleasure to become acquainted with CCAC's SF campus in general, and
Architecture in particular.

Sincerely,

John Kao
Mathematics, USF

Date: Thu, 03 Aug 2000 14:02:47 -0700
Subject: Re: Precalculus 2001

To: kaoBusfca.edu

Cc: zeitzBusfca.edu

From: jloomis@ccac-art.edu (John Loomis}

John -

Thank vyou for wour kind note. And thank yvou very much for taking the
time to come to CCAC and meet with our student at this point in the
summer. That was above and beyond the call of duty, and. I really
appreciate it. I am sorry we will not be able to continue with you next
year . I think we will be trying to cover this course with a new
instructoxr, recently hired by our H&S department.

Thank you for your contribution to CCAC.

With warm regards,
~-John Loomis

John A. Loomis AIA, Chair

Architecture Program SD Note:
California College of Arts and Crafts (CCAC) Also Inserted
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SAN FRANCISCO

Memorandum

To:  Paul Zeitz, Chair, Mathematics Department, USE

cC: Tristan Needham, Associate Dean, College of Sciences, USF
Stanley Nel, Dean, Arts and Sciences, USF

From: John Kao, Associate Professor, Mathematics Department, USF

Date:  September 18, 2000

Re: Precalculus for CCAC in Spring 2000

This memo is intended as a final communication on my activities at the California College of Arts
and Crafts during the spring semester of 2000. As you are aware, { was assigned to deliver a version
of our course, Math 108 (Precalculus), tajlored so as to serve the needs of undergraduates in
Architecture (USF as well as CCAC students). During the semester I worked closely with Kate
Simonen, Director of Technology Curriculum in Architecture who gave me specific pedagogical
directives. I was also supervised by John Loomis, Chair of Architecture. Iam pleased to report that
the furst delivery of Precalculus was successful in the eyes of administrators at CCAC. As record of
this, I enclose the teaching evaluations sent to me as well as a letter of appraisal from John Loomis.

As you know, CCAC specifically requested that I teach Precalculus at their campus again in Spring
2001. Iexplained to them~as I did to you at the time~that my research obligations to USF would not
permit me to undertake this duty for a consecutive academic year However, I left open the
possibility of my involvement in the future '

Thank you for all your support in this endeavor. While there were some difficulties to overcome, I
found this teaching assignment, on the whole, gratifying.

SD Note:
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7 September, 2000

John Kao, Associate Professor
Department of Mathematics
College of Arts and Sciences
University of San Francisco
2130 Fulton Street

San Francisco, CA 94117-1080

Dear Prof. Kao:

I read with great interest your student evaluations from last semester which were recently
forwarded to me. All the evaluations ranged from very positive to enthusiastic. I know that
CCAC s a different very different venue from USF, but that in no way affected the success of
your teaching.

I want to thank you for the excellent job you did last spring in teaching Precalculus to owr
architecture students. I regret that the logistics of your schedule do not make it possible for you
to continue to teach at CCAC. It is for this reason that we have decided to have this math
course delivered by an new instructor from our Humanities and Sciences department. We have
great faith and hopes that he will perform up to the standards that you have set. If we are not
satisfied, we will most likely look to reopen our relationship with the USF math department.
[ 'have communicated this all to Paul Zeitz earlier on, and forgive me for taking so long to
communicate it to you.

Sincerely,

john A. Loomis AIA
Chair, Architecture
¢¢: M. Van Buren

['SD Note:
Also Inserted
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Detailed rebuttal to the allegations of Dean Needham were communicated in a letter of
protest to Dean Nel.? | request the Investigator review this for complete context.

As | was never a participant in the negotiations/planning that took place between
CCAC and USF, the only substantive allegation was

e | failed to communicate developments at CCAC in a timely manner to
USF administrators (either directly, or via Paul Zeitz, Chair). As a
consequence of this miscommunication, Dean Needham was unable to
prevent breach of the CCAC/USF Math Architecture arrangement for
Spring 2001.

To “prove” this allegation, Dean Needham attached three pages of “evidence” which he
describes:

This semester | received a copy of a report that John Kao submitted to you
regarding his Spring 2000 teaching of Precalculus for Architecture
students at CCAC. To save everyone the trouble of looking it up, I’'m
attaching a copy to this letter. 1 am also attaching copies of two e-mail
messages that you forwarded to me (at my request) after | discovered that
important communications were being exchanged with CCAC without Fr.
Lucas and myself being consulted or even informed.

The “two e-mail messages” carry transmission dates of

e Wed, 02 Aug 2000
e Thu, 03 Aug 2000

while the “report John Kao submitted to you” was dated
e September 18, 2000.

This “documentary evidence” is designed to falsely portray that | knew of problems with
the CCAC/USF Math program in early August, but failed to communicate these to Dean
Needham until late September, when it was too late for him to act. Evidence presented in
the Complaint section of Report of Discrimination will prove that he received the e-mail
messages in electronic form on

e August 15, 2000.

The email document in Dean Needham'’s possession must have contained this date of
receipt, which he electronically deleted in a word processor (1 will demonstrate that other
substantial electronic editing was performed). Such a date would completely absolve me
of liability in this matter. The following definition of forgery is taken from Barron’s Law

2 |_etter from John Kao to Stanley Nel, dated November 10, 2000 [SD 14 - SD 33].
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Dictionary:

FORGERY “fraudulent making or altering of a writing with the intent to
prejudice the rights of another,” ... “the false making or [material]
altering, with intent to defraud, of any writing which, if genuine, might
apparently be of legal efficacy or the foundation of a legal liability.”*®

The documents which Dean Needham fabricated are electronic forgeries.

A USFFA Grievance was settled in my favor on December 7, 2000. The outcome
was Dean Nel signing a statement of retraction.

I will refer to this matter as “Libel, Forgery of Evidence and Defamation of
Character.”

The following incident occurred approximately one year later, it can be
interpreted as retaliation for the Grievance which I successfully pursued.

As a result of a temporary medical disability with which | was afflicted (allergic
reaction to a medication), Dean Needham applied undue and discriminatory pressure on
me, which in the context of prior actions (especially—L.ibel, Forgery of Evidence and
Defamation of Character), compelled me to take a one semester leave of absence without
pay (Spring 2002).

Immediately prior to Spring 2002, in consequence of caring for my aging mother
(and also the harassment and discrimination I had experienced at USF), | felt depressed
and was prescribed a low dose of the antidepressant, Prozac (technically, fluoxetine a
generic of Prozac). | had an allergic reaction to this drug and began experiencing
hallucinations. This allergic reaction was diagnosed by my physician, Frederick Parris,
MD, on January 21, 2002 (the day prior to the beginning of Spring semester). He assured
me | should be able to return to full teaching duties at the end of a two-week recuperation
and cessation of the antidepressant. My sister, Stephanie Kao, telephoned the Dean’s
Office of Arts and Sciences the evening of January 21 (approximately 7:00 pm) and
spoke directly to Ms. Nancy Campagna, Assistant to the Dean, explaining the
circumstances. On the morning of January 22, | contacted Ms. Campagna by telephone.
She assured me that | should be able to return to teaching after completing the period of
recuperation and with written certification from my doctor. During a follow up
examination later the same day, Dr. Parris confirmed his diagnosis and agreed to provide
me a letter of medical assessment.?’

On January 23, | telephoned from EI Cerrito where | was in recuperation (my
doctor advised me not to drive and | was staying at my mother’s and sister’s residence),
and | spoke with Paul Zeitz, Chair of Mathematics. He informed me that

% Giffs, S. H. (2003). Law Dictionary. Fifth Ed. Barron’s Educational Series, Inc: pg. 211.
2" etter from Frederick Parris, MD, to Stanley Nel, dated January 31, 2002 [SD 60].
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e substitutes had already been hired,;

e the financial commitment to them for the entire Spring semester had
already been made—which commitment was irrevocable;

e consequently, it would be “difficult for me to return to teaching that
Spring.”

I then spoke directly (by telephone) to Dean Needham for the first time since my
condition had manifested. / explained I would be able to obtain a letter from my doctor
explaining my absence for the two-week recuperation period. He insisted

e | would not be permitted to return to teaching Spring 2002 without first
submitting to an interview with him.

e Should I return to teaching, another faculty would have to be present in
my classroom throughout the semester to “help me out” in the event | was
unable to teach properly.

e The above two conditions were not negotiable.

In view of my past experience with Dean Needham and Dean Nel (Libel, Forgery of
Evidence and Defamation of Character, Fall 2000), | understood that

e Dean Needham would have liberty to claim any kind of professional
incompetence at the “interview.”

e The faculty assigned to “aid my teaching” would have similar liberty
during the course of an entire semester

e Any manner of challenge as to my competence to teach could be placed on
permanent record in my personnel file.

After several days consideration, | decided I could not return under these conditions:
understanding that a USFFA Grievance on such a matter would be impractical, given the
time restrictions with the semester already under way, and also feeling deeply my
obligation to care for my mother. | refused to sign a request for Sick Leave. Several
weeks after the beginning of the semester, | notified the Dean’s Office of Arts and
Sciences | did not intend on returning to teach Spring 2002. A letter dated April 18 was
sent to me informing me of my being granted

e Special Leave of Absence for Spring 2002.

This category of Special Leave, according to the CBA is meant for professional purposes
only (listing no provision for illness, nor private obligations) and is entirely inappropriate
given the context.

Legal analysis of these events has been provided by Dr. Lenore Terr, MD and
Clinical Professor of Psychiatry at the University of California San Francisco Medical
Center. This is reproduced here for the Investigator. | also reproduce the letter of medical
assessment provided by Dr. Frederick Parris, MD, dated January 31, 2002.

[SD Insert follows: 3 pages]

-20 -



Depariment of Psychialry & University of California, San Francisco . . . A Health Sciences Campus

Langley Porter Psychiatric Instilute
401 Parnassus Avenue
San Francisco, California 94143

May 9, 2006

Terry Stoner, Associate Vice President of Human Resources
University of San Francisco, LM 339

2130 Fulton Street

San Francisco, CA 94117-1080

Dear Vice President Stoner,

I'am a Clinical Professor of Psychiatry at UCSF and a private practitioner of psychiatry in San Francisco T also serve
as a psychiatric expert witness in court and have taught forensic psychiatry throughout my career, both in medical and
in law schools, including UC Berkeley Boalt Hall. This letter conéerns Professor John Kao, PhD, a mathematics
department membet at UiSF, and therefore, one of your full-time faculty

Di. Kao consulted me at the beginning of the cwrent academic vear because of discrimination he feels he has
experienced at USF  He wondered if an old medical condition he had gone through in 2002 had been handled properly
by USE, particularly in relation to the Americans with Disabilities Act

In 2002, when I did not know Dr Kao, he became depressed, primarily as a consequence of caring for his aging mother,
but also because of the negative way the University had treated him in 2000 when he worked well and diligently at the
USF program at California College of Arts and Crafts In 2002, he consulted with Dr. Fred Pais, a well-respected
psychiatrist in the San Francisco community, for his depression. Dr. Parris placed Dr. Kao on fluoxetine (Prozac) at
the standard dosage Unfortunately, Dr Kao experienced a serious side effect, visual and auditory hallucinations, which
are known as an uncommon, but occasional, occurrence with this driag  The “hallucinations” were actually visual
illusions (such as halos around objects) and auditory distortions (voices sounded strange). The timeline is as follows:
On January 15, 2002, Dr. Parris placed Dr. Kao on the drug. On January 20, the perceptual distortions occwred On
Tanuary 21, Dr. Pairis stopped all medication. On January 22, by the time D1 Parris’s impression of the medication
side-effects were confitmed, all perceptual distortions had already ceased

Ihe Dean at USE (Tristam Needham, PhD) to whom Dr. Kao reported, leamed of the situation from Dr. Kao’s sister,
who spoke with his assistant (Nancy Campagna) on the evening of Tanuary 21, This was meant to inform the
University that Dr. Kao needed a few weeks of sick time to recuperate  The next day, when Dr. Kao phoned the Dean’s
Office, Ms. Campagna told Dr Kao that he could return when he wanted, but he must provide a note from his doctor.
(Dr. Parris has since told Dr. Kao that he was never contacted by anyone at USF)

On January 23, Dr. Kao spoke by phone to the chair of mathematics, Paul Zeitz, who told him that his substitute had
been hired for the entire semester. It would be a financial burden for the University to pay for him, as well Then, Dr.
Kao spoke on the phone with Dean Needham, who said that he would have to be interviewed by him (T .N.) personally
before coming back to work; and, that another faculty member would have to be present in his classroom to “help him
out” (over the semester) if he was incapacitated. Dr. Kao said he did not agree, but Dean Needham insisted.

. [

At that point, Dr. Kao was so shocked, mortified, and humiliated by the Dean’s—and the University’s-—behavior. that
he stopped negotiating with the Dean. ' B

I examined Dr Kao in September, 2005 and found no trace of the depression he had suffered in 2002, or of the illusory
phenomena he experienced with Prozac But, he remained humiliated in regard to his treatment at USF in 2002, and he
presently feels stigmatized within the mathematics community of the College. He gave me several examples of how the
University leaves him isolated cultmally and politically—and how they ignore his sound counsel on matters with

significant impact on the institution.
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Insofar as my reading of the ADA requirements, I find that Dean Needham’s administrative actions violated a number
of ADA provisions: (1) Psychiatry is not to be treated differently than other medical categories; (2} A person who
formally requests for a few weeks of medical leave should not be dismissed for the semester; (3) Colleagues are not
appointed to watch over others who have a temporary or permanent mental disorder or disability; (4) The definition of
“help” is ambiguous, as used by the Dean. It would have been “helpful” only if Dr Kao requested it or Dr. Pairis
recommended it; (5) The treating physician must be contacted. It is very hard to escape the probability that the
University acted with prejudice against D1. Kao—because of the psychiafric nature of his disability and/or because he

belongs to an ethnic minority group

I have consulted with Dr. Fred Partis by phone about Dr. Kao 1 believe that he concurs with me in my opinion. I see
nothing that UST is doing (or has done) to make up to Dr. Kao for the painfulness and unfairness with which they have
treated him. Though I do not always concur with people for taking actions against those who wound them, I do concur
with Dr. Kao’s plan to take up his grievances formally with the University

o o Ton 4D

Lenore C. ferr, MD
Clinical Professor of Psychiatry
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Frederick N. Parris, MD.
Clinical Professor

School of Medicine, UCSF
Psychiatry (private practice)
4333 California St.

San Francisco, CA 94118

January 31, 2002

Reference: John Sterling Kao, Associate Professor, Mathematics, USF

Tristant Needham

Associate Dean of Sciences
University of San Francisco
2130 Fulton St.

San Francisco, CA 94117-1080

Dear Dean Needham,

I am writing in regards to my patient, John Sterling Kao Dr. Kao first consulted me on
January 14, 2002. At that time, he was suffering from depression related to his familial -
obligation to care for his septuagenarian mother. I recommended that he begin a treatment of
psychotherapy including a prescription of the antidepressant, Prozac. On January 23, I met
with Dr. Kao (who was accompanied by his sister, Stephanie Kao) for an emergency
consultation. Dr. Kac complained of 'experiencing hallucinations on and off, and he did not
feel safe driving. My diagnosis was that these hallucinations were the result of an allergic
reaction to Prozac, and I recommended cessation of the antidepressant. Dr. Kao has stated that
the hallucinations have stopped altogether. For this reason, Dr. Kao should be able to
immediately resume all of his usual activities. At the same time, it takes approximately two
weeks for the drug, Prozac, to completely leave a patient’s system. I therefore recommend
that Dr. Kao be allowed to recuperate until February 7, 2002,

Sincerel y
4 o
\

Frederick Parris
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I emphasize that as of
e January 16, 2006

when | met again with Dr. Parris in preparation of Report of Discrimination, USF has
never attempted to contact him. Further, only three pages of documentation were filed in
connection with my absence for the entirety of Spring 2002:

e Letter from Stanley Nel to John Kao, dated April 18 (award of retroactive
Special Leave of Absence covering Spring 2002),

e Letter from John Kao to Stanley Nel, dated May 31 (my response to the
above in which I retroactively submitted, to my personnel record, the letter
of medical assessment from Dr. Parris, dated January 31).

I will show in a later section that this is far less than the minimum documentation
mandated by the CB4 in connection with Special Leave of Absence. The lack of such is
evidence of Dean Needham’s and Dean Nel’s manipulation of University protocols. This
is further corroborated by the fact that no one representing USF has ever contacted my
physician, Dr. Parris.

The adverse reaction | suffered is a temporary disability and would be covered under
the Americans with Disabilities Act (ADA). In consequence, the manner in which Dean
Needham handled my circumstance is prejudicial. The following is published on the official
web site of the US Equal Employment Opportunity Commission.

Title I of the Americans with Disabilities Act of 1990, which took effect July
26, 1992, prohibits private employers, state and local governments,
employment agencies and labor unions from discriminating against qualified
individuals with disabilities in job application procedures, hiring, firing,
advancement, compensation, job training, and other terms, conditions and
privileges of employment. An individual with a disability is a person who:

e Has a physical or mental impairment that substantially limits one or more
major life activities;

e Has a record of such an impairment; or

e Isregarded as having such an impairment.?®

In addition,

An employer is required to make an accommodation to the known disability of
a qualified applicant or employee if it would not impose an “undue hardship”
on the operation of the employer’s business. Undue hardship is defined as an
action requiring significant difficulty or expense when considered in light of
factors such as an employer’s size, financial resources and the nature and

%8 published currently on www.eeoc.gov/facts/fs-ada.html.
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structure of its operation.?

USF class sizes are typically thirty, and upper division courses (one of which | was scheduled
to teach Spring 2002) often have enrollments of approximately ten. | would have been in the
position of explaining to my students (and also to faculty colleagues) the presence of other
faculty in my classrooms during the course of an entire semester. | have never heard of such
an arrangement in fifteen years of teaching (other than during my telephone communication
with Dean Needham) at USF. | felt grossly humiliated by the requirement and would have felt
even more so explaining this to my students.

My expressed wish to return to teaching after two weeks recuperation with no
other requisite conditions (substitutes being provided in my absence) is completely
appropriate as a “reasonable accommodation” to a temporary disability; in particular with
reference to the medical assessment made by Dr. Parris on January 31.

I returned to teaching in Fall 2002 and have taught flawlessly every semester
since (as evinced by my Teaching Evaluations in conjunction with Semester Grade
Distributions). 7 do not feel depressed, nor do I require any form of antidepressant
medication (I am fully prepared to take a blood test, if requested). Nonetheless, Prof.
Needham continues to allude to my forced leave of absence in derogatory fashion. In
particular,

e Tristan Needham makes recurring references to “lunatic” and “crazy”
mathematicians.

I will not attempt to list these—I only remark that people who suffer from chronic
depression (of which I am not one) are fully protected from discrimination/harassment by
the ADA.

While my professional record at USF is flawless, my colleagues have treated me
in a consistently condescending fashion. I feel stigmatized as an “Asian whiz kid”:
socially maladjusted in a manner prohibitive of administrative responsibility. This is
consonant with prevalent negative racial stereotypes of Asian Americans which focus
around the category—social characteristics/skills. In the monograph, Yellow: Race in
America Beyond Black and White, Frank Wu writes:

The model minority myth hurts Asian Americans themselves. It is two-
faced. Every attractive trait matches up neatly to its repulsive complement,
and the aspects are conducive to reversal. If we acquiesced to the myth in
its favorable guise, we would be precluded from rejecting its unfavorable
interpretations. We would already have accepted the characteristics at
issue as inherent.

... To be intelligent is to be calculating and too clever; to be gifted in math
and science is to be mechanical and not creative, lacking interpersonal

% id.
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skills and leadership potential. To be polite is to be inscrutable and
submissive. To be hard working is to be an unfair competitor for regular
human beings and not a well-rounded, likable individual. To be family
oriented is to be clannish and too ethnic. To be law abiding is to be self-
righteous and rigidly rule-bound. To be successfully entrepreneurial is to
be deviously aggressive and economically intimidating. To revere elders is
to be an ancestor-worshipping pagan, and fidelity to tradition is
reactionary ignorance.*

Similarly in The Realities of Affirmative Action in Employment, Barbara Reskin writes:

Many Americans subscribe to unfavorable stereotypes of African
Americans, Hispanics, and Asians, and of white women, although the
content of race, ethnic, and sex stereotypes varies (Sniderman and Piazza
1993; Bobo 1997; Schuman et al. 1997; Sigelman and Tuch 1997). Whites
tend to view African Americans as lazy, unintelligent, prone to violence,
and insubordinate (Smith 1990; Bobo 1996; Wilson 1996, chap. 5).
Latinos are stereotyped as unintelligent, prone to violence, and content to
live on welfare, while Asians are stereotyped as hard to get along with
(Ramirez 1988, p. 199; Smith 1990; Bobo et al. 1994, p. 117).%

Exploitation of the forced, Spring 2002, Special Leave of Absence in connection with the
negative stereotypes described above (and applying to the category of collegiality/social
skills) is a violation of ADA as well as race-based discrimination.

| will refer to this matter as “Forced Leave of Absence in Violation of Americans
with Disabilities Act.”

The terms of Prof. Stillwell’s appointment carry special privileges that are not
provided for in the CBA. These include the following.

e Inviolation of CBA faculty workload requirements (which mandates an
average teaching load of 9 units, of regular coursework, per semester),
John Stillwell has been permitted a reduced teaching load. He has carried
a teaching load of 8 units, of regular coursework, every semester during
the five semesters he has taught as a tenured Full Professor at USF: Fall
2002, Spring 2003, Spring 2004, Fall 2004, Fall 2005 (in addition, the
currently scheduled Fall 2006).%

%0Wu, F. H. (2002). Yellow: Race in America Beyond Black and White. Basic Books, A Member of the
Perseus Books Group. New York: pg. 67.

%! Reskin, B. F. (1998). The Realities of Affirmative Action in Employment. American Sociological
Association: Washington, DC: pg. 29.

%2 USF computer records—SI system, screen 1D5. USF College of Arts and Sciences policy treats “directed
study” teaching (involving typically one or two meetings per week with individual students) as Service, and
such activity is not credited towards a professor’s Teaching load—I have taught directed studies, and have
never received credit towards my ordinary classroom teaching load.
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e Prof. Stillwell’s four-months-per-year residency in San Francisco is
facilitated by special access to University housing. He and his wife have
rented a University owned flat on Chabot Street next to USF campus every
year since his teaching appointment began in Fall 2002,

o Prof. Stillwell is exempt from duties such as counseling students (advising) and
service on University committees, which his four-months-per-year residency
prohibits. These expected duties are explicitly recorded in CBA Acrticle 23
Professional Responsibilities of the Faculty.

I will refer to this matter as “Appointment with Special Privileges.”

In violation of USF Affirmative Action/Equal Opportunity policy, in conducting a
search Spring 2004 under the supervision of Dean Needham, the Search Committee
violated the College of Arts and Sciences Chronological Procedures for Hiring
Probationary and Term Faculty.®® This violation included failure to conduct the
following.

e First Meeting of the Department and the Search Committee: The Search
Committee meets with the Department to discuss their top choices. This is
required to be held prior to on-campus interviews with Finalists.

e Second Meeting of the Department and the Search Committee: The Search
Committee meets with the Department to discuss which candidate(s)
should be recommended to the Dean. This is required to be held after on-
campus interviews, but prior to the final recommendation being made and
presented to the Dean.

These meetings give the Department an opportunity to formulate a corporate
opinion and convey this to the Search Committee—though the Committee officially
makes the decision. These also create a setting in which sensitive issues such as
affirmative action can be discussed openly and without fear of retaliation (unlike written
commentary—such as email, which could be easily misinterpreted or manipulated—
especially when it involves affirmative action). Not only were these meetings not held
during the Spring 2004 search, the procedures were not disclosed to the department. The
unusual conduct of this search was noted by external reviewers during the Math
Department Program Review conducted later the same semester. The reviewers wrote:

We also have concerns about the process that was followed in the recent
hire, although we have no argument with the excellent result. We feel
strongly that the whole department should be able to review files,
including letters of recommendation, and discuss and vote on a hire.®*

Furthermore,

% College of Arts and Sciences Chronological Procedures for Hiring Probationary and Term Faculty [SD
334 - SD 340].
% Report of the Visiting Committee to the Department of Mathematics at the University of San Francisco

May 27, 2004 (program review by external panel taking place once every ten years): pg 8 [SD 160].
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The review team heard somewhat inconsistent versions of the manner in
which the most recent faculty search was conducted and the impact of the
collective bargaining agreement on the process. (We should note here that
none of us has been on a faculty with such an agreement, which may have
added to our confusion.) There is no need to dwell on this piece of the
past, because the result was so clearly positive. At the same time we urge
the Administration to take steps to ensure that the next time a search is
conducted (soon, we hope), every member of the Department has the
opportunity to view the applicant files and has a voice in the selection
process to the fullest extent possible.®

This search resulted in the hiring of Stephen Devlin, Assistant Professor. The
College Search Procedures were not disclosed to me until Fall 2005.

I will refer to the conduct of this search as “Appointment in Violation of Search
Procedures.”

In preparation for filing a Complaint of Race-based Discrimination and
Harassment at the Informal Step (meeting conducted January 26, 2006), | made
arrangements with the Dean’s Office of Arts and Sciences to review my personnel file for
the first time (at USF, it is not common practice for faculty to inspect their file). The first
such review took place on January 10, 2006, under administrative supervision in the
lounge area of Harney 240. Coincidentally, Tristan Needham passed through the room
and observed me checking my file. | discovered that critical documents formally
submitted to Dean Nel, in Fall 2000, and which formed the basis of my USFFA
Grievance (meeting conducted December 7, 2000) had been removed from my personnel
record without my notification.

The documents | submitted in the form of Correspondence to the Dean are listed
below—uwith labels for reference.

e (M1) Memo from John Kao to Paul Zeitz—cc’ed to the Dean’s Office—
dated February 28. This was a report of CCAC teaching activities while
the semester was under way. | reported on the difficult nature of this
assignment.

e (M2) Memo from John Kao to Paul Zeitz—cc’ed to the Dean’s Office—
dated September 18. This was a final report of CCAC teaching activities
incorporating formal submission of my CCAC teaching evaluations and a
letter of appraisal from John Loomis, Chair of Architecture, CCAC.

e (K1) Letter from John Kao to Stanley Nel, dated November 10. This was a
letter protesting Dean Needham’s public letter of reprimand directed at
myself and presented evidence in my defense. It also included a complete
copy of Dean Needham’s letter which was dated November 1.

* Ibid: pg. 11 [SD 161].
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(Z1) Letter from Paul Zeitz to Tristan Needham, dated November 10—
cc’ed to Dean Nel. This was the Math Department Chair’s report of events
in response to Dean Needham’s letter of reprimand. Paul Zeitz, in the
Math Department meeting held November 14 and as documented in the
Minutes, forbade me from distributing this letter to colleagues. Although
the letter definitively absolved me of liability, Paul Zeitz insisted it was a
confidential correspondence.®

(K2) Letter from John Kao to Stanley Nel, dated December 22. This was a
letter thanking Dean Nel for the Grievance Meeting. It contained a partial
copy of Dean Needham’s letter of reprimand (attached for reference) as
well as email correspondences which directly preceded the Grievance
meeting.

Of these documents, the only ones which have not been deleted from my

Personnel Records are M1 and K2. Documents which were removed included M2—my
CCAC teaching evaluations and a laudatory letter of assessment from John Loomis. This
destruction of documents is manifestly discriminatory. In particular,

The documents which show Dean Needham forged evidence have been
removed.

The documents which show | conducted a superlative launch of the
CCAC/USF Math program have been removed.

The documents which explain in detail my just cause for filing a
Grievance have been removed.

The documents which definitively absolve me of liability in the matter of
interruption (and eventual failure) of the CCAC/USF Math program have
been removed.

I emphasize the patent discrimination involved. No consistent policy of document

retention/removal can explain the retention of documents that might, by themselves, be
damaging to my professional reputation; and the removal of those documents which are
laudatory; in regards to CCAC.

| will refer to this matter as “Destruction of Personnel Documents.”

In preparation for filing the Complaint—Informal Step, described above, | notified

Dean Jennifer Turpin and Associate Dean Brandon Brown of my intent to file in a memo
delivered personally on January 11, 2006.3” This memo listed the discriminatory actions 1
- 5 (though excluding Destruction of Personnel Documents which was discovered on
January 10), especially the two search violations. One purpose of this memo was to
influence the on-going search for a Math appointment at the Assistant Professor level.

% Minutes of the Math Department Meeting on November 14, 2000 [SD 360 - SD 362].

" Memo from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and Brandon Brown, dated January 10,
2006 [SD 352 - SD 353]. Also, Email from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and
Brandon Brown, dated January 11 [SD 351].
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The Search Committee was chaired by Prof. Needham. Finalists were chosen by
this committee on January 17. The diversity profile of the finalist pool is evidence of the
influence of my memo:

e two Asian males
e one White non-Hispanic female.

Compare this to the profile in Spring 2004 (which concluded with the appointment of
Stephen Devlin):

e one Hispanic male,
e one White non-Hispanic female
e two White non-Hispanic males.

In this latest search, the following steps of the College Search Procedures were
conducted: The First Meeting of the Search Committee and the Department (January 20)
and The Second Meeting of the Search Committee with the Department (February 16).
During the latter, after on-campus interviews, it was announced that the search
Committee had made a preliminary decision: only one candidate was viable (meaning the
other two would not be offered the position should this one candidate decline an offer)—
Stephen Yeung.*® The department’s opinion on the preliminary decision was solicited. |
advocated for the female candidate, Erin McNicholas, as first choice. This position was
defeated in a vote of one to six. | further advocated for the viability of all other candidates
in the instance Stephen Yeung declined the offer. This position was defeated in a vote of
two to five in the case of Erin McNicholas and again one to six in the case of Pisheng
Ding. The final decision was transmitted to the Dean’s Office. An offer was forwarded to
Stephen Yeung, who accepted this appointment.

In reaction to the startling conclusion of the search, | scrutinized the curriculum
vitae of Stephen Yeung and conducted research on particular elements therein. Note that
according to College Search Procedures, only the Search Committee—I was not a
member of this committee due to my current sabbatical leave—has access to candidate
files (to which, for this position as advertised, “Candidates should submit a letter of
application, curriculum vitae, statement of teaching philosophy and research plans,
copies/scans of complete teaching evaluations and recent syllabi, graduate transcripts,
and three letters of recommendation.”).* | have since concluded, definitively, that
Stephen Yeung is not a mathematician (defined as having earned a doctorate in
mathematics). This is in spite of the job description (as approved by the Math department
and subsequently published in the employment advertisement): “The successful candidate
should have university teaching experience and an earned doctorate in mathematics by
fall 2006.”* Stephen Yeung’s earned doctorate from Cornell University is in “theoretical

* Minutes of Math Department Meeting held February 16, 2006 [SD 369].

% Classified advertisement. Notices of the American Mathematical Society. October 2005: pg. 1095 [SD
238]. Also, USF Math Department internet advertisement published on www.usfca.edu [SD 347 - SD 350].
“0 1bid.
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and applied mechanics.” Mechanics, in the American academic system, is considered a
branch of physics. This would be consistent with Stephen Yeung’s bachelor’s degree
(major in physics, minor in mathematics). He has not even earned an undergraduate
degree in mathematics.**

Careful examination of his publications during the past seven years (he graduated
from Cornell in 1999) reveals that /e has not published a single research article in a
mathematics journal. He has published three research articles in physics journals and two
research articles in a multi-subject journal under the subject category, genetics (he was a
Research Associate at the Department of Biomedical Engineering and Center for
BioDynamics, Boston University, for four years after graduation). | suspect the motive
for this appointment is the ease with which he might be denied tenure (on the basis of
having misrepresented his credentials to the Math department). This essential fact
(present, but obscured, on his curriculum vitae) was not disclosed to the Math
department by the Search Committee at any time.

All communications | have access to at this time, indicate that no new regular
faculty appointments in Math/CS are expected until retirements occur.

I will refer to this matter as “Appointment of Strictly Unqualified Candidate over
Two Qualified Candidates both Having Diversity Status.”

Summary: Implicit Discrimination

In addition to the above explicit acts of discrimination, I will describe implicit
acts of discrimination. They are identified as such because they do not explicitly involve
a violation of civil law nor a direct violation of University policy; however, the long term
implications to the institution are severe. These are as follows.

In Fall 1991, at the beginning of my employment, the Math and CS departments
were comprised of fifteen regular faculty. As noted, two possessed diversity status. The
diversity statistics of Math/CS at that time were

Proportion of diverse faculty = 2/15 = 13.3%

Proportion of female faculty = 1/15 = 6.7%.
From Fall 1991 - Spring 2006, ten new regular faculty appointments have been made.
Incorporating retirements, Math/CS will contain nineteen regular faculty, two of which
possess diversity status (myself and Stephen Yeung), none of which are female. 1f one
includes Stephen Yeung, who as noted above is neither a mathematician nor a computer
scientist, the diversity statistics in Fall 2006 will be

Proportion of diverse faculty = 2/19 = 10.5%

“! Stephen Yeung, Curriculum Vitae [SD 280 - SD 283].
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Proportion of female faculty = 0%.

In spite of fifteen years of affirmative action, with two Deans appointed from the Math
department (one of which is currently a Vice President), the diversity proportion for
Math/CS has decreased by 21.1%. The proportion of female faculty has decreased by
100%. As of Fall 2006, the only two departments at USF with no females among the
regular faculty will be Math and CS.

These statistics may be compared with the available qualified labor force. Such
data is published by the National Science Foundation which considers: science and
engineering doctorate holders employed in postsecondary education in the U.S. in 2001:*

Mathematical Scientists:
Postsecondary Teachers

Computer and
Information Scientists:
Postsecondary teachers

Native Male

White Female 1,700 710
White Male 9,160 4,010
Asian/Pacific Islander 440 160
Female
Asian/Pacific Islander 1.280 1.160
Male
Black Female 80 S
Black Male 210 140
Hispanic Female 80 S
Hispanic Male 390 140
American Indian/Alaskan

) S S
Native Female
American Indian/Alaskan S S

From this, pooling the above data, one can calculate

Proportion of (gender and race) diverse faculty in U.S. = 33.01%

Proportion of female faculty in U.S. = 16.12%.

The NSF report states that the racial/ethnic groups were identified according to standards
at the time of data collection: “white, non-Hispanic; black, non-Hispanic; Hispanic;
Asian or Pacific Islander; and American Indian or Alaskan Native,” (with subgroups of
the Hispanic population identified where data collection permitted).**

2 This data is taken from National Science Foundation, Division of Science Resources Statistics, Women,
Minorities, and Persons with Disabilities in Science and Engineering: 2004, NSF 04-417 (Arlington, VA,
2004): pg. 220 [SD 224 - SD 233]. “S” indicates suppressed due to count of less than 50 weighted cases.

* Ibid: pg. 1 [SD 226].
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USF Math/CS is 68.1% less diverse (broadly), and 100% less gender diverse, than
the national qualified labor force. To meet national standards, Math/CS ought to have at
least six diverse faculty from nineteen instead of two. Math/CS ought to have at least
three female faculty from nineteen instead of zero.

To justify the above comparison, | cite Affirmative Action at Work: Law, Politics
and Ethics, by Bron Taylor.

By 1968, the Labor Department had developed “utilization analysis,”
namely, statistical analysis comparing the proportion of minorities and
women in an organization to the work force at large. This analysis was
designed to determine if employment practices had produced an
“underutilization” of or “disparate impact” on women and minorities.
These terms refer to situations where women and minorities (or “affected
classes,” in affirmative action discourse) are not being hired in proportion
to their availability in the qualified applicant pool.**

To demonstrate mathematically, that the size of departments cannot be used to explain
the extreme diversity statistics for Math/CS, one can compare this group with unbiased
random samples from the qualified labor force. This technique is well established in the
legal context of race-based discrimination.*®

I will utilize the following nomenclature as presented in the monograph,
Statistics, by David Freedman, Robert Pisani and Roger Purves.

At this point, it is natural to ask how small the observed significance level

has to be before an investigator should reject the null hypothesis. Many

statisticians draw a line at 5% or 1%.

o If Pis less than 5%, the result is called statistically significant.

There is another line at 1%:

o If Pis less than 1%, the result is called highly statistically significant.*®
The authors continue:

How small does P have to get before you reject the null hypothesis? As

reported on p. 444, many statisticians draw a line at 5%. If P is less than
5%, the result is “statistically significant,” and the “null hypothesis is

“ Taylor, B. R. (1991). Affirmative Action at Work: Law, Politics and Ethics. University of Pittsburgh
Press. Pittburg: pg. 21.

“® Barnes, D. W. (1983). Statistics as Proof: Fundamentals of Quantitative Evidence. Little, Brown and
Company. Boston and Toronto. This monograph is part of the USF Zief Law Library collection.

*® Freedman, D., Pisani, R. and Purves, R. (1978). Statistics. W. W. Norton and Company. New York and
London: pg. 444.
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rejected at the 5% level.” However, the question is almost like asking how
cold it has to get before you are entitled to say, “It’s cold.” A temperature
of 70°F is balmy, -20°F is cold indeed, and there is no sharp dividing line
between the two. Logically, it is the same with testing. There is no sharp
dividing line between probable and improbable results. A P-value of 5.1%
means just about the same thing as one of 4.9%—especially if both were
computed using the normal approximation, which can easily introduce
errors bigger than a tenth of a percent. In fact, however, these two P-
values would be treated quite differently, because many journals will only
publish results which are “statistically significant”—the 5% line. Some of
the more prestigious journals will only publish results which are “highly
statistically significant”—the 1% line.*’

The current Publication Manual of the American Psychological Association States

One refers to the a priori probability you have selected as an acceptable
level of falsely rejecting a given null hypothesis. This probability, called
the “alpha level” (or “significance level”), is the probability of a Type |
error in hypothesis testing and is commonly set at .05 or .01.%®

Similarly, as applied to sociological data, in Descriptive and Inferential Statistics: An
Introduction, Herman Loether and Donald McTavish write:

There is nothing sacred about the 5 percent level of significance (Skipper,
et al., 1967; Labovitz, 1968). It has merely been defined by convention to
be a reasonably rare, chance, occurrence. The more stringent 1 percent
level of significance is also used in sociology although it is less frequently
used than the 5 percent level.*

Testing first for broad discrimination (bias in favor of White non-Hispanic males
at the expense of Others), | set the null hypothesis to be: Math/CS is an unbiased random
sample of size nineteen. | test this against the alternative hypothesis: the Math/CS sample
is biased in favor of White non-Hispanic males. The relevant formula corresponds to the
binomial distribution:

B(n,k,q)i(’i’jq"(l—q)""'

" Ibid: pg. 493.

8 APA (2001). Publication Manual of the American Psychological Association. Fifth Ed., Eighth Printing
July 2005. American Psychological Association. Washington, DC: pg 24.

9 Loether, H. J. and McTavish, D. G. (1980). Descriptive and Inferential Statistics: An Introduction. Allyn
and Bacon, Inc. Boston: pg 509.
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where, for this test, » is the size of Math/CS, £ is the number of Math/CS faculty with
diversity status and ¢ is the national proportion of diverse faculty. The P-value for this
test is then

P=B(19 2 .3301) =.0257

As P < .05, one concludes that the evidence for rejecting the null hypothesis is
statistically significant.

Similarly, one can test for gender discrimination alone (bias in favor of males at
the expense of females). | set the null hypothesis to be: Math/CS is an unbiased random
sample of size nineteen. | test this against the alternative hypothesis: the Math/CS sample
is biased in favor of males. Applying the binomial distribution again (using » the size of
Math/CS, k the number of Math/CS female faculty and ¢ the national proportion of
female faculty) one obtains the P-value:

P=B(19, 0, .1612) =.0354
Again P <.05 and the evidence for rejecting the null hypothesis is statistically significant.

As indicated, Prof. Yeung, recently appointed Assistant Professor of Math, is
Strictly Unqualified (he does not have a degree in mathematics). Excluding Prof. Yeung,
Math/CS is comprised of eighteen regular faculty all but one are White non-Hispanic
male. On this basis, one can one can test for broad discrimination (bias in favor of White
non-Hispanic males at the expense of Others). | set the null hypothesis to be: Math/CS
(excluding Prof. Yeung) is an unbiased random sample of size eighteen. | test this against
the alternative hypothesis: the Math/CS sample is biased in favor of White non-Hispanic
males. Applying the binomial distribution again (using = the size of Math/CS, & the
number of Math/CS faculty with diversity status and ¢ the national proportion of diverse
faculty) one obtains the P-value:

P=B(18, 1,.3301)=.0073

Here P <.01 and the evidence for rejecting the null hypothesis is highly statistically
significant.

Excluding Prof. Yeung, and testing for gender discrimination (bias in favor of
males at the expense of females), | set the null hypothesis to be: Math/CS is an unbiased
random sample of size eighteen. | test this against the alternative hypothesis: the Math/CS

sample is biased in favor of males. The same calculation can be performed excluding
Prof. Yeung which yields:

P=B(18 0, .1612) = .0423

As P<.05, the evidence for rejecting the null hypothesis is statistically significant.

-35-



9)

Naturally, questions about such calculations arise. | will demonstrate in the
Complaint section that the above statistical impression is robust.

I will refer to this as “Implicit Discrimination: Math/CS Demographics.”

Currently there are nine dual-appointment faculty total at USF (out of
approximately 320 full-time faculty). Of these nine, eight are White non-Hispanic males
and one is a White non-Hispanic female. | will document that Stanley Nel was
responsible for eight of these appointments (either during his tenure as Dean of Arts and
Sciences, or—in the case of two Science dual-appointments—during his tenure as
Associate Dean of Sciences).” The only diversity statistics for USF faculty that
incorporate both race and gender, published on www.usfca.edu, are from 1996 (new
diversity statistics will likely be published in preface to our up coming accreditation
review—the USF Final Report to WASC has a scheduled submission date of Fall 2008):
163 of 300 full-time faculty were identified as White, non-Hispanic male.”* One can
calculate

Proportion of diverse full-time faculty at USF = 45.67%
This is in comparison to,
Proportion of diverse faculty for dual-appointments at USF = 11.11%.

The dual-appointment faculty are approximately 75.7% less diverse than full-time faculty
at USF.

I will apply the statistical analysis from item 8), testing for broad discrimination
among dual-appointments (bias in favor of White non-Hispanic males at the expense of
Others). Here, the qualified labor pool is taken to be USF full-time faculty (1996 data).
The binomial distribution is applied (using » the number of dual-appointment faculty, £
the number of dual-appointment faculty with diversity status and ¢ the proportion of
diverse full-time faculty at USF). | set the null hypothesis to be: current dual-
appointments comprise an unbiased random sample of size nine. I test this against the
alternative hypothesis: the dual-appointment sample is biased in favor of White non-
Hispanic males. Here, the P-value is given by

P=B(9, 1,.4567) = .0353

Again P < .05 and the evidence for rejecting the null hypothesis is statistically
significant.”

%% As noted prior, documentary evidence available to me is ambiguous: in particular, the date of Stanley
Nel’s appointment to Dean of Arts and Sciences.

5! Vision 2005 Proposal published on www.usfca.edu/plan/plfinal4.doc [SD 136 - SD 141]. More recently
published data addresses faculty statistics for gender, and separately faculty statistics for ethnicity, but not
both together.

%2 This calculation includes James Brown, Professor of Biology with Environmental Science. He
announced his retirement late this current semester. Here, | recalculate the P-value, removing him from
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Furthermore, in Fall 2003, approximately 22% of USF full-time faculty were
ethnic minorities, whereas not a single dual-appointment faulty is an ethnic minority.>

I will refer to this as, “Implicit Discrimination: Dual-appointment
Demographics.”

Since near the beginning of my employment, | have been involved in a
particularly successful academic program. The Dual Degree in Teacher Preparation
Program (DDTP) is a five-year combined: undergraduate degree, California Teaching
Credential and master’s degree (MA in Teaching) program. The Single Subject
Mathematics Component (for prospective high school teachers of mathematics) has been
approved by the state of California since March 1995. Without this accreditation, students
need to pass a state examination (CSET) in order to obtain their credential. As of Spring
2005, three such Approved Programs were in effect at USF (Mathematics, 10-15
students; English, 10-15 students; Social Science, 20-25 students)>* accounting for
between $1,067,200 and $1,467,400 annual tuition revenue (not including housing and
food service revenue).> The program has proven so successful that it is now overseen by
a faculty administrator given the title of Director, DDTP (David Galles, Associate
Professor, CS) and a permanent administrative staff of two. A faculty committee plays an
advisory role, the DDTP Curriculum Committee of which I am a member.

In Spring 2004, the DDTP Curriculum Committee was informed by Prof. Galles
that State Approvals need to be renewed by December 2005. Students would remain
covered on the “grandfather clause principle” through and including the graduating
(undergraduate degree) class of 2008. A consultant had been contracted to write
applications for accreditation (we referred to these as Waiver Proposals, since

consideration. As it is a late development, | consider it appropriate to apply USF faculty diversity data from
2003. This recent data does not contain diversity statistics incorporating gender with ethnicity—some
estimation is required to complete the computation. In 1996, USF full-time faculty was reported as 37.3%
female and 13.7% ethnic minority. In 2003, USF full-time faculty was reported as 41.6% female (see
current USF Office of Institutional Research web site, www.usfca.edu/oir) and 22% ethnic minority.
Between 1996 and 2003, the female proportion increased by over 4 percentage points, and the ethnic
minority proportion increased by over 8 percentage points. Allow for an extremely conservative estimate:
the proportion of diverse faculty (female or ethnic minority) increased by 2 percentage points between 1996
and 2003. This estimated proportion of diverse faculty, in 2003, is then 47.67%. The estimated P-value is
given by P = B(8, 1, .4767) = .0466. The evidence for rejecting the null hypothesis is statistically
significant.

53 Diversity as Our Strength: A Report to the Academic Affairs Committee of the Board of Trustees March
26, 2004, submitted by Gerardo Marin, Associate Provost: pg. 14 [SD 152].

> These statistics were provided at my request by the Director and Associate Director of DDTP at the
DDTP Curriculum Committee Meeting on December 14, 2005. They should roughly represent enroliments
during their administrative tenure and can be corroborated by other sources—for one such, | direct the
Investigator to the email from Prof. Rebecca Chiyoko King to DDTP Curriculum committee, dated March
4, 2003 [SD 284 - SD 285]. At the December 14 meeting, DDTP Administrators indicated that enrollments
had dropped off recently, although no reason for this was given.

% This was calculated from the above DDTP enrollment statistics and based on the 2005-06 annual
undergraduate tuition rate of $26,680 (from USF General Catalog 2005-2007).
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accreditation means students are permitted to waive the CSET examination). This
consultant was Dallas Davidson who carried the title, DDTP Analyst.

From that time to Spring 2006, maladministration of the DDTP Program
occurred, including

e failure to hold DDTP Curriculum Committee meetings on the prescribed
monthly basis (an entire calendar year passed during which no meeting
took place);

e failure to conduct Math departmental review of Math Waiver Proposal, as
agreed by the DDTP Office, prior to submission to CCTC,;

e submission of an absurdly inaccurate document (which exposed USF to
legal liability on the basis of curricular misrepresentation) leading to
withdrawal of the Math Waiver Proposal from CCTC consideration—this
decision was made unanimously by the Math department with Prof.
Galles, Director of DDTP, and Brandon Brown, Associate Dean of
Sciences, present and participating in this decision.®

The administrative records from the period Spring 2004 - Fall 2005 show that this
occurred as direct consequence of DDTP administrators, especially Prof. Galles, ignoring
motions | made and which had received approval by the Math department. For instance,
the following is from the Minutes of the Math Department meeting of December 7, 2004
(Prof. Galles and Mr. Davidson attending):

The faculty discussed with David Galles the first proposal for the waiver
for Mathematics, which was submitted to the California Commission on
Teacher Credentialing (CCTC) in early August. David Galles, Dallas
Davidson, and the faculty went over a document Dallas distributed, which
summarized the commission’s responses to the proposal. There was
discussion on how to address the responses and standards.

John Kao proposed that the latest version of the waiver proposal be put
online for course representatives to access and work on over intersession.
David Galles and Dallas Davidson left at 1.50pm.>’

Prof. Galles had agreed that a web site would be created to facilitate Math Department
review of the waiver proposal. In particular, Math planned to edit the second submission
of this document as it was being drafted by DDTP. The web site was created, but draft
copies of the Math Waiver Proposal, 2nd Submission to CCTC, were never posted online.
Furthermore, the following motion was approved by Math and communicated to Prof.
Galles.

*® Minutes of the Mathematics Department Meeting held October 11, 2005 (Brandon Brown and David
Galles in attendance) [SD 368].

" Minutes of the Mathematics Department Meeting held December 7, 2004 (David Galles and Dallas
Davidson in attendance) [SD 366].
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Resolved that: With respect to the DDTP Mathematics Subject Matter
Preparation Proposal, the Mathematics Department will identify a
representative instructor for each major course required by DDTP who
will be responsible for

--contributing syllabi and supporting materials for the corresponding course
--checking the accuracy of information in the Proposal as it relates to this course

Efficient lines of communication between the DDTP Analyst and
representative instructors will be established to facilitate prompt revision
of the Proposal, as necessary, and to meet the schedule for resubmission
established by DDTP.*®

Specifically,

In our department retreat of December 9, pursuant to the above resolution,
the following Representative Instructors were identified.

Math 109 Brunelle Math 301 Zeitz
Math 110 Brunelle Math 310 Stillwell
Math 130 Cruse Math 367 Stillwell
Math 211 Devlin Math 370 Finch
Math 300 Devlin Math 380 Stillwell

Please note the following curriculum change
Math 301 (Problem Solving)
replaces
Math 422 (Combinatorics).
In addition,
Mathematica Labs for Math 109 and Math 110 will be discontinued.*
I mention that Math 422 had, in early Fall 2004, replaced a lower division requirement,

Math 201 (Discrete Mathematics).® Compare the above Math Requirements to those
listed in the Waiver Proposal, 2nd Submission to CCTC, August 2005:%

%8 Email from John Kao; to David Galles, Kern Trembath and Dallas Davidson, dated December 16, 2004
[SD 294 - SD 296]. Also, Minutes of the Math Department Meeting held December 7, 2004 [SD 366].
59 H

Ibid.
% Email from Christine Liu, Program Assistant, Math Department; to Dean’s Office, dated October 22,
2004 [SD 293].
% Mathematics Subject Matter Preparation Proposal, Response to CCTC: pg. 2 [SD 177 - SD 197].
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Core coursework in mathematics (40 units)
All students complete the following lower-division courses:

109 Calculus and Analytic Geometry | (4)

10 Calculus and Analytic Geometry 1l (4) [sic]
201 Discrete Mathematics (4)

130 Elementary Linear Algebra (4)

211 Calculus and Analytic Geometry 111 (4)

All students must complete the following upper-division courses:

300 Introduction to Formal Methods (4)
310 History of Mathematics (4)

370 Probability and Statistics (4)

367 Number Theory (4)

380 Foundations of Geometry (4)

Even the program requirements submitted to CCTC were inconsistent with Math
department decisions made in Fall 2004. Our department concluded that we could not
possibly deliver the program as represented in the Waiver Proposal, and we elected to
withdraw it from consideration by CCTC. As we were operating under the assumption of
a December 2005 program expiration, we understood that our state accreditation would
be terminated.

The month following the withdrawal, | wrote CCTC to obtain old documents to
complete my records (this was my first contact with CCTC). In doing so | was careful in
that | had not been authorized to represent the DDTP Program on behalf of USF (I was
writing in the capacity of an ordinary faculty). | did, however, state that our DDTP
Mathematics Program Approval was set to expire in December 2005 (as | was informed
by Prof. Galles). I received the following response from CCTC: “Your presently
approved program does not expire until July 1, 2009.”°? This exhibited to me that

e DDTP had been mistaken in their December 2005 expiration date.

e USF had a “grace period” period of 3.5 additional years to renew
accreditation for the Approved Programs: English, Mathematics and
Social Science.

e DDTP freshmen entering Fall 2005 (corresponding to the, undergraduate
degree, class of 2009) would be covered under our presently approved
program, as they would graduate prior to July 1, 2009. This group had
been advised to the contrary in Fall 2005.

%2 Email from Helen Kelley-Halley, Consultant, CCTC; to John Kao, dated November 8, 2005 [SD 304 -
SD 305].
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In spite of my persistent efforts to obtain confirmation of the above items, appropriate
communications did not take place for another three months. On Monday, February 13,
2006, I met with Dean Brown and Michael Bloch, Associate Dean of Social Sciences, to
discuss the new information. We agreed that it was now apparent that an unexpected 3.5
year grace period and an additional year of state approval for our DDTP single subject
students (English, Mathematics and Social Science) existed. We further agreed that
decision on taking advantage of this grace period could be safely deferred to Fall 2006.

As the situation currently stands, all three accreditation proposals forwarded to
CCTC before the (incorrect) December 2005 deadline are expected to fail (the Math
proposal has been officially withdrawn). In my opinion, this could have been prevented

by

e directly involving department faculty in the composition of source
material targeted to CCTC Standards (which was accomplished for Math);

e allowing careful departmental review of Waiver Proposals before
submission to CCTC (which did not take place for Math);

e making the distinction between an “expiration date” and a “safety
deadline” and acting accordingly;

e maintaining efficient communication with CCTC representatives.

I consistently advocated for such sound principles from Spring 2004 - Spring 2006, and
yet this counsel was either ignored or circumvented.

This illustrates the way in which my political isolation in Math/CS, and
administrative reluctance to follow my sound recommendations, has had significant
negative (including financial) implications for the University. | believe it is reflective of
years of political stigmatization in conjunction with racial stereotyping.

I will refer to this matter as “Maladministration: DDTP Single Subject
Accreditation.”
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USF Administrative Structure, Math/CS and Dual-appointment Faculty

For the time frame, Spring 2000 - present, USF has maintained a staff of
approximately 320 full-time faculty.®® These are administered within the following
Schools/Colleges

College of Arts and Sciences
College of Professional Studies
School of Business and Management
School of Education

School of Law

School of Nursing

The College of Professional Studies and the School of Law faculty are not unionized
whereas the other four Schools/Colleges retain faculty that are organized into the USF
Faculty Association (USFFA). This union also represents university librarians. USFFA
employees are strictly administered under a Collective Bargaining Agreement (CBA),
which serves as an employee manual/handbook.

The largest College/School at USF is the
College of Arts and Sciences.
It is unique in that it is subdivided into

e College of Arts
e College of Sciences

which are administered jointly by the
Dean of Arts and Sciences.

The College of Sciences (similarly for Arts), is further articulated into departments. The
College of Sciences contains the following departments

Department of Biology

Department of Chemistry

Department of Computer Science
Department of Environmental Science
Department of Exercise and Sport Science
Department of Mathematics

83 USF Fifth-year Self-Study Report in Preparation for a Site Visit on November 13-15, 2002: pg. 24 [SD
145]. Also, Diversity as Our Strength: A Report to the Academic Affairs Committee of the Board of
Trustees March 26, 2004, submitted by Gerardo Marin, Associate Provost: pg. 14 and 16 [SD 152 and SD
154].
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e Department of Physics
The above is administered by the
Associate Dean of Sciences

who reports to the Dean of Arts and Sciences. Each department elects a chair to serve a
three-year term. By the CBA, department chairs cannot assume any special administrative
role, but rather, serve as “shop stewards” for those USFFA faculty within a particular
department. As a faculty in Mathematics, | report directly to the Associate Dean of
Sciences, who in turn reports to the Dean of Arts and Sciences, who in turn reports to the
Provost/Vice President for Academic Affairs (serving directly under the President, USF).

In higher education it is established practice to distinguish tenured/tenure-track
faculty from term appointed faculty and part-time faculty. At USF, term faculty (while
belonging to USFFA) are hired on the basis of one- to five- year renewable contracts.
Part-time faculty are hired on a course-by-course basis and are organized into a separate
union. Term faculty (unlike tenured/tenure track) need not possess a doctoral degree to be
eligible for appointment. Part-time faculty need not have a master’s degree. | will refer to
tenured/tenure track faculty as “regular faculty” which is the nomenclature adopted by
our department’s external review panel in Spring 2004.%*

At USF, faculty administrative influence (i.e., political influence) is commanded
by regular faculty. Part-time faculty have virtually no service (meaning administrative)
role. Term faculty may participate in department meetings, but do not have specific
research or service obligations beyond teaching. As applied to the Math department,
Renée Brunelle, Instructor, is currently a term faculty employed on a one-year contract
basis. She has participated in department meetings but serves on no other university
committees. She is also exempt from departmental administrative duties such as advising
students. She is permitted to vote on departmental decisions; however, she has little
latitude to express an independent opinion (as her continued employment is solely at the
discretion of the Associate Dean of Sciences). Since she does not possess a doctoral
degree, she is ineligible to apply for a regular faculty position. As of Fall 2006, regular
faculty of mathematics consists of

Name Rank Ph.D. Granting Institution
Allan Cruse Full Professor Emory University
Stephen Devlin Assistant Professor | University of Maryland,
College Park
James Finch Full Professor University of Illinois,
Urbana-Champaign
John Kao Associate Professor | Princeton University

% Report of the Visiting Committee to the Department of Mathematics at the University of San Francisco,
May 27, 2004 (program review by external panel taking place once every ten years): pg 6 [SD 159].
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Tristan Needham Full Professor Oxford University,
United Kingdom
University of Cape Town,
Republic of South Africa

Florida State University

Stanley Nel Full Professor

Peter S. Pacheco Full Professor

John Stillwell Full Professor Massachusetts Institute of
Technology

Benjamin Wells Full Professor University of California,
Berkeley

Robert Wolf Assistant Professor | University of California,
Berkeley

Paul Zeitz Full Professor University of California,
Berkeley

Assistant Professor

Stephen Yeung Cornell University

Robert Wolf is a tenured Assistant Professor. All regular faculty in Mathematics are
white non-Hispanic males, except myself and Prof. Yeung, both of us are Asian/Pacific
Islander male (in Report of Discrimination, | adopt the primary categories utilized by the
National Science Foundation in 2004).® Stephen Yeung, as indicated in the Summary,
has not earned a degree in mathematics. | note that Peter Pacheco, while possessing a
Spanish surname, is White non-Hispanic male. He has never identified himself as
Hispanic at departmental functions, nor has he been noted as such in departmental reports
(in the context, for example, of ten-year Program Reviews).%

The connection between Math and CS is established by the following: there are
four Full Professors that are members, and full participants, in both the Math and CS
departments. Regular faculty in CS is comprised of

Name Rank Ph.D. Granting Institution

Gregory Benson

Associate Professor

University of California,
Davis

Jeff Buckwalter

Associate Professor

Carnegie-Mellon University

Christopher Brooks Assistant Professor | University of Michigan,
Ann Arbor

Allan Cruse Full Professor Emory University

James Finch Full Professor University of Illinois,
Champaign Urbana

David Galles Associate Professor | University of California,

Los Angeles

Peter Pacheco

Full Professor

Florida State University

% National Science Foundation, Division of Science Resources Statistics, Women, Minorities, and Persons
with Disabilities in Science and Engineering: 2004, NSF 04-417 (Arlington, VA, 2004): pg. 1 [SD 226].
% It is unavoidable, although blunt, that | further note he has blond hair, blue eyes, and is originally from
Washington D.C.
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Terence Parr Assistant Professor | Purdue University

Kim Summerhays Full Professor University of California,
Davis

Benjamin Wells Full Professor University of California,
Berkeley

David Wolber Full Professor University of California,
Davis

All eleven regular faculty of CS are White non-Hispanic males. Faculty holding positions
in two departments (at USF) are commonly referred to as “dual-appointment faculty.”

The category of dual-appointment faculty exists only within the College of Arts
and Sciences (necessarily, as the other Schools/Colleges do not have a departmental
structure). Dual-appointment faculty explicitly have greater political influence than other
regular faculty as they are full decision makers within two administrative bodies. In
addition, on major issues affecting the College of Arts and Sciences they are permitted to
vote twice. They have voting power in the election of two chairs, moreover,

e Department Chairs in the College of Arts convene monthly in the Arts
Council; similarly, Department Chairs in the College of Sciences convene
monthly in the College of Science Executive Council (COSEC). Chairs
are expected to vote on the basis of representing departmental opinion
(obtained by votes taken in department meetings).

e Department Chairs in the College of Arts together with those from the
College of Sciences convene monthly in College Council. Again, chairs
are expected to represent departmental opinion (obtained by votes taken in
department meetings).®’

In every meeting of Arts Council/COSEC, likewise College Council, dual-appointment
faculty receive double representation—their departmental votes reflected in the opinions
of two chairs.

Dual-appointments command great prestige at USF; however, the USFFA CBA4
makes no mention of this category of appointment, nor qualifications for such
appointment, nor procedures for application. These seem to be made primarily at the
discretion of the Dean of Arts and Sciences. Six such appointments were created since
my hire in 1991: Jean Audigier, James Brown, Deneb Karentz, Peter Pacheco, Kim
Summerhays and Robert Toia. They are included in the following list of all current (nine)
dual-appointment faculty from approximately 320 full-time faculty total.®®

8 Constitution and By-laws Rev. June 2004: pg. 15-16 and 20-21 [SD 114 - SD 115 and SD 116 - SD 117].
% USF General Catalog 2005-2007. Also, USF Telephone Directory 2005-2006.

=45 -



Name Rank Department(s)

Jean Audigier Full Professor | Modern and Classical Languages,
with Visual Arts

James Brown® Full Professor | Biology, with Environmental
Science

Allan Cruse Full Professor | Math, with CS

James Finch Full Professor | Math, with CS

Deneb Karentz Full Professor | Biology, with Environmental
Science

Peter Pacheco Full Professor | Math, with CS

Kim Summerhays Full Professor | Chemistry, with CS

Robert Toia Full Professor | Chemistry, with Environmental
Science

Benjamin Wells Full Professor | Math, with CS

All the above are White non-Hispanic males, except Deneb Karentz who is White non-
Hispanic female. One observes from this list the preponderance of Math with CS, among
dual-appointments. The next highest concentration would be Biology with Environmental
Science (two faculty).

In the instance of Peter Pacheco, at the time of my hire he was an Assistant
Professor of Mathematics (not with CS). He became a dual-appointment in Fall 1997, as |
understand, obtaining approval (only) from the CS Department, Associate Dean, and
Dean. This is unlike the explicit procedure for awarding tenure or rank—Associate or
Full Professorship, mandated by the USFFA CBA, and involving college-wide and
university-wide oversight.”® Again, the category does not appear anywhere within the
CBA. The only USFFA reference | could find was in the Constitution and By-Laws which
states:

For purposes of this Article, an individual is considered to be a member of
a given academic department if he/she is a member in good standing of the
USF Faculty Association and if he/she is paid, in whole or in part, from
the budget of that department. ... An individual who is a member of more
than one academic department may be a chairperson of no more than one
department at a time.”

% James Brown announced his retirement this academic year, shortly before the preparation of this report.
Removing him from this list further highlights the concentration of dual-appointment faculty within
Math/CS.

" CBA Effective March 18, 2002 - June 30, 2007: pg. 29-41 [this section of the CBA is not reproduced in
SD Appendix].

™ Constitution and By-laws Rev. June 2004: pg. 15 (for College of Arts), pg. 20 (for College of Sciences)
[SD 114 and SD 116].
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It is not surprising (given their influence and prestige) that all dual-appointments
have obtained the rank of Full Professor. In this regard, | remark that the CBA does not
allow for merit pay, so that once an individual is promoted to Full Professor rank he or
she will automatically rise to the maximum possible professors’ salary scale at USF (with
no possibility of reduction). Accordingly, Full Professors command greater
administrative influence. Of the four dual-appointments, Math with CS, three received
their promotion to Full Professor since my appointment in 1991 and after they were
awarded a dual-appointment: James Finch, Peter Pacheco and Benjamin Wells.

It is relevant to examine the number of dual-appointments created by Stanley Nel
during his tenure as Dean of Arts and Sciences, and formerly Associate Dean of Sciences.
As will be demonstrated in the last section of Report of Discrimination, Dean Nel was
responsible for eight of nine dual-appointments currently active at USF. Again, note that
there exist

e no published qualifications for a dual-appointment position,

e nor published procedures for application for a dual-appointment position,
e nor CBA rights and responsibilities attendant to such a position.
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USF Professional Record

The field of mathematics is unique among the sciences in that it is not data driven;
hence, not “experimental” as other scientific disciplines are. Mathematical research
involves primarily, analytic logic. When evaluating the quality of such, emphasis is
placed on

e settling prominent open mathematical questions/conjectures
e formulating new mathematical models/paradigms.

This “culture of mathematics” is articulated by the well-known commentator on
mathematics, Paul Halmos:

One part of doing research that | am no good at, and therefore never liked,
is competition. I am not sufficiently quick to win kudos by scooping
people. My substitute for trying to be the first was to go off in a direction
orthogonal to the mainstream and hope that I could find a small but deep
backwater of my own. Loath to waste time trying to prove the outstanding
conjecture and then fail, I have tried instead to isolate the missing concept
and to formulate the fruitful question. You can’t do that often in one
lifetime, and if the concept and questions are indeed the “right” ones, they
get widely adopted and you’re likely to find yourself outdistanced in the
development of your own subject by the people with the powerful
techniques and the deep insights. Fair enough, I can live with that; it’s a
fair division of labor. Sure | wish | had proved the subnormal invariant
subspace theorem, but at least | did something by introducing the concept
and pointing the way."

My research reflects both these criteria. As to the former, | was one of two
mathematicians to settle a prominent open conjecture in probability theory. The question
considered was the following: Can an unstable mechanical system be stabilized with
random vibrations? Structures are said to be “stable” when they naturally return to
equilibrium after reasonable disturbances—an ordinary pendulum (mass suspended by a
rod, attached to a pivot, in turn attached to the ceiling) is categorized as “stable.” Take
the same pendulum and invert vertically (so that the pivot is attached to the floor and the
mass is balanced precariously at the top of the rod) and it is said to be “unstable.” From
1980 to 1994, it was an open conjecture that special varieties of random disturbances
could actually improve mechanical stability and transform an unstable structure into a
stable one. As a material example, suppose an earthquake shakes the floor supporting the
inverted pendulum in a particular statistical way. Is it conceivable that the pendulum
remains standing throughout? If so, the earthquake has “stabilized” the physical system.
The question arises naturally in the context of the engineering technique known as
“vibrational control.” It refers to the stabilization of unstable mechanical (physically

2 Halmos, P. R. (1985). I Want to be a Mathematician: An Automathography. Springer-Verlag. New York:
pg 322.
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realizable) systems by introduction of nonrandom vibrations. The technique has been
used, for instance, to stabilize beam trajectories in particle accelerators (alternating-
gradient focusing). In 1980, S. M. Meerkov, wrote,

Is it possible to stabilize the system using not regular but random
‘vibrations’? ... The answer to this question is not found, although it was
discussed in many publications ..."

John Kao with Volker Wihstutz (1994) were the first to answer this question in the
affirmative.”* Our subsequent paper (2000) provided necessary and sufficient conditions
for a broad class of stochastic processes (diffusion noise) to stabilize linear companion
form systems (the simplest example being the inverted pendulum).” Using these
analytical results, scientists at Universitat Hannover, Germany, succeeded in
mechanically stabilizing an inverted pendulum with random, vertical line, vibration
applied to its support.”

As to the latter criterion, | refer to my PhD dissertation, Birth and Death on a
Flow: A Study of a Random Particle System and Its Statistical Equilibrium, Princeton
University, 1991 (supervised by Erhan Cinlar), which introduced the Birth and Death on
a Flow statistical model. I also cite the letter of recommendation Prof. Cinlar wrote on
behalf of my tenure application in 1996:

His dissertation was on particle systems over stochastic flows. This work
amounted to combining the two most important fields of activity in
probability theory over the last ten years, the one being stochastic flows
and the other measure-valued Markov processes.

Starting with the dissertation and continuing with three papers since then,
John has been doing ground-breaking work in reconciling the differing
techniques of flows and point processes. His work has served as impetus
to at least four dissertations here - Craig Zirbel’s work on the mass
dispersion by flows, Chris Finger’s work on birth-death-branching on
flows, and Mine Caglar’s work on mass dispersion by flows generated by
Poisson vortices.

Although John’s work is still too recent to have much impact, it has
already generated uncommon interest: | know of at least 8 papers and 2
dissertations (all from people outside Princeton) that are devoted to

™ Meerkov, S. M. (1980). Principles of vibrational control: theory and applications. IEEE Trans. Automat.
Control, Vol. 25, pg. 755-762.

™ Kao, J. and Wihstutz, V. (1994). Stabilization of companion form systems by mean zero noise.
Stochastics and Stochastics Reports, Vol. 49, pg. 1-25.

" Kao, J. and Wihstutz, V. (2000). Characterization of stochastic processes which stabilize linear
companion form systems. Stochastic Processes and their Applications, Vol. 89, pg. 49-68.

"® Popp, K. (1995). Experiments of Stabilizing the Inverse Pendulum. Technical University Hannover.
Germany.
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studying various aspects of his model. This is unusual and unusually
satisfying.”’

An illustration of mathematics generated from my original dissertation is provided, for
example, by M. J. Phelan (1996), “Asymptotic likelihood estimation from birth and death
on a flow,” The Annals of Statistics, VVol. 24, No. 3, pg. 1161-1184.

With respect to university service, I refer to the letter Prof. Millianne Lehmann
wrote on behalf of my tenure application in 1996—I request the Investigator inspect this
in full. For this section, | cite only the last paragraph:

This testament provides just a sampling of the many, many contributions
John has made over the years to the mathematics program. | hope it has
given the picture I wish to portray—that of a conscientious, hardworking,
imaginative, creative, and effective colleague.”

With respect to collegiality, I refer to the letter Prof. Wihstutz, University of
North Carolina, Charlotte, wrote on behalf of my tenure application in 1996:

As a collaborator of John Kao it is a pleasure for me to witness that he is a
thorough, thoughtful and enthusiastic mathematician who, never lacking
ideas, does not shy away but is attracted by hard problems. As long as our
research interest will overlaps, 1 will continue to work with John Kao and
draw from his rich research potential. John’s clear and organized thinking
combined with his enthusiasm makes him also an excellent teacher and
lecturer. At every occasion | heard a talk of John Kao, | enjoyed listening
to him, learning a lot.

In addition to this comes that John is a person easy to work with, friendly
and considerate, reliable in his commitments and with plenty of humor.”™

With respect to recent teaching, | refer to my Spring 2005, USF, SUMMA
evaluations (this is my latest semester of teaching; | am on sabbatical leave for the 2005-06
academic year). That semester, | completed twelve units of teaching:

Math 101 Elementary Statistics (1 section)
Math 107 Precalculus for Education and the Liberal Arts (2 sections).

Below are my cumulative evaluations scores for these three class sections (72 students
registered initially, 4 students withdrew, 53 forms returned).®’

™" Letter from Erhan Cinlar to Stanley Nel, dated September 12, 1996 [SD 77 - SD 78].

"8 etter from Millianne Lehmann to Stanley Nel, dated September 9, 1996 [SD 81 - SD 83].
™ Letter from Volker Wihstutz to Stanley Nel, dated September 10, 1996 [SD 79 - SD 80].
% Spring 2005 SUMMA Evaluation Summary (standard deviations suppressed) [SD 86].
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Cateaorv of Evaluation Instructor | Unit (Math) | Institution| National
gory Mean Mean Mean Mean
Factor 1: Instructor

Commitment to Student *4.55 4.22 4.28 4.31
Learning

Factor 2: Instructor Preparation |

and Organization 4.65 4.34 4.42 4.35
rr?t(;trzrct?;;:]nstructor/Student 4.24 392 408 406
Factor 4: Testing *** 4,63 4.22 4.18 4.23
Factor 5: Course Objectives ** 4,59 4.27 4.35 4.30
Factor 6: Course Assignments ** 453 4.33 4.30 4.21

(Significantly different from the National Mean: * = at .05 level, ** = at .01 level,
*** = at .001 level)

At USF, teaching evaluations are ordinarily considered in conjunction with semester
grade distributions. Both Math 101 and Math 107 are CORE B1 courses with no Math
Placement Exam prerequisite. For Math 107, | was provided with a Supplemental
Instructor.®* For Math 101, | was not provided such. Course Grade Point Averages (not
including Withdrawals) were:®?

Math 101-02
Mean Course GPA (not including Withdrawals) 2.94
AB,C Rate 83%
D,F,W Rate 17%
Math 107-01
Mean Course GPA (not including Withdrawals) 2.92
A,B,C Rate 70%
D,F,W Rate 30%
Math 107-02
Mean Course GPA (not including Withdrawals) 2.96
AB,C Rate 85%
D,F,W Rate 12%

8 Email Brendan Ashe to John Kao, dated January 21, 2005 [SD 292].

8 Course Grades, Spring 2005 [SD 87 - SD 91]. Math 107-02 enrollment included one student in the P/F
category. This individual was excluded from the GPA computation, and contributed to neither ABC nor
DFW rates.
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This facilitates direct comparison with the USF, Grade Point Average standard as
represented to WASC:®

The following table examines selected course performance by students
who participated in Supplemental Instruction in Fall 2001. The control
groups are students in the same class who did not participate in Sl.

Statistics 101

Sl (n=5) Non-SI (n=71)
Mean Course GPA 3.2 2.93
A,B,C Rate 100% 87%
D,F,W Rate 0% 13%

Statistics 103

SI (n=100) | Non-SI (n=220)
Mean Course GPA 3.07 3.09
A,B,C Rate 90% 82%
D,F,W Rate 10% 17%

8 USF Fifth-year Self-Study Report in Preparation for a Site Visit on November 13-15, 2002: pg. 46-47
[SD 147 - SD 148].
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Appointment without Search in On-going Violation of Collective Bargaining
Agreement

There existed a close prior personal acquaintanceship between Tristan Needham
and John Stillwell prior to Prof. Stillwell’s USF appointment. This is exhibited in the
following text from the Acknowledgements in Prof. Needham’s book, Visual Complex
Analysis (published 1997, four years before John Stillwell was hired, with tenure, by
USF).

Next, I would like to thank Prof. John Stillwell of Monash University. The
great value | place on his writings should be clear from the frequency with
which | refer to them in the pages that follow. Also, though I lack his gift
for conciseness, | have sought to emulate elements of his approach in an
attempt to give back meaning to mathematical concepts. Finally, my
greatest and most concrete debt arises from the fact that he read each draft
chapter as it was written, and this despite the fact that we had never even
met! The book owes a great deal to his numerous helpful suggestions and
corrections.®*

By the time John Stillwell conducted his sabbatical teaching at USF in Fall 2000,
Tristan Needham had been appointed to Associate Dean of Sciences serving under
Stanley Nel, Dean of Arts and Sciences. That there existed a close personal
acquaintanceship between Dean Nel and Prof. Needham—oprior to his appointment to
Associate Dean—is illustrated by the following text from the Acknowledgements in Prof.
Needham’s book, Visual Complex Analysis (Tristan Needham became Associate Dean of
Sciences in Spring 1999).

First and foremost | wish to express my indebtedness to Dr. Stanley Nel.
He is my friend, my colleague, and my Dean, and in all three of these
capacities he has helped me to complete this book. As a friend he offered
support when progress was slow and my spirits were low; as a
mathematical colleague he read much of the book and offered helpful
criticisms; as Dean he granted me a succession of increasingly powerful
computers, and when the US Immigration Service sought to have my
position filled by an “equally qualified” American, he successfully fought
them on my behalf. For all this, and much else besides, | offer him my
deep gratitude.®

As expressed in the Summary,

8 Needham, T. (1997). Visual Complex Analysis. Oxford University Press. Oxford: pg. xii [SD 234 - SD
235].
% |hid.
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e Dean Needham (with the support of Dean Nel) invented a category of
faculty appointment (tenured Full Professor with half-year teaching
responsibilities). This category does not exist in the CBA, in fact, its
terms are contradicted by CBA Article 23.17 Faculty Availability. There is
no provision for the qualifications, nor for the procedure of application,
nor for the concomitant privileges and responsibilities—within the CBA.
Consequently, there is no legal basis for such an appointment at USF.

Further,

e Dean Needham then hired his acquaintance (John Stillwell) from Monash
University, Australia, into this contrived position. This hire was made
without departmental consultation. It was announced as a fait accompli
during a meeting which took place on October 10, 2000, while John
Stillwell was a Visiting Professor at USF. No minutes of this meeting
were ever approved nor are extant in the Math Department files. This hire
was made with no search, in violation of College of Arts and Sciences
Chronological Procedures for Hiring Probationary and Term Faculty.
These college procedures implement university affirmative action/equal
opportunity policy published in the USF General Catalogs and reported to
accrediting agencies such as WASC. Prof. Stillwell’s curriculum vitae
was not provided to the Math Department any time prior to the beginning
of his teaching as a Full Professor (appointment made with tenure) in Fall
2002.

e John Stillwell held the rank of Associate Professor, at Monash University,
from 1992 - 2001 (having begun as Lecturer in 1970) and had not attained
the highest possible rank of Professor.®” While the Australian academic
ranks do not correspond to American ranks, the current Monash
University Mathematical Sciences web site lists six Professors compared
with two Readers and four Associate Professors.?® John Stillwell is listed
as Honorary Members—A/Prof John Stillwell. It is uncertain that John
Stillwell would have been the most qualified candidate had an open search
been conducted (for further evidence, see Summary).

Consider that this was the first regular faculty hire, in Math, since Spring 1992. Further
observe that the affirmative action guidelines strongly apply to our institution’s current
accreditation review. The following is from the USF 2002, Report to WASC.

A variety of strategies for faculty diversification at USF have been in
place during the last 10 years, many of them brought about by the efforts

8 College of Arts and Sciences Chronological Procedures for Hiring Probationary and Term Faculty [SD
334 - SD 340]. Also, Faculty Recruitment Procedures, approved by John W. Clark, Vice President for
Academic Affairs, May 15, 1991 [SD 341 - SD 348].

8 Curriculum Vitae provided by John Stillwell in preparation for the ten-year departmental Program
Review conducted Spring 2004 [SD 287 - SD 291].

8 Monash University Mathematical Sciences web site: www.maths.monash.edu.au [SD 98 - SD 100].
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of a former Provost and Academic Vice-President (Fr. John Clark, S.J.)
and the continued support of the current Provost and Academic Vice-
President (James L. Wiser). As early as 1990, a group of minority faculty
circulated to the deans steps and objectives directed at increasing the
representation of minority faculty on campus. A number of those plans
were subsequently implemented (e.g., targeted special mailings and
advertisement placements, and diversification of search committees).®

Diversification plans described to WASC in 2002 were also represented to the Board of
Trustees in 2004:

While the University has implemented significant outreach efforts to
attract ethnic faculty (including the Provost’s requirement of confirmation
of the level of diversity of the pool from the deans before an appointment
is approved), there are some social situations that make it difficult for us to
attract more ethnic faculty.”

The “pool” refers to the entire collection of applicants for a faculty position.®* In the case
of Prof. Stillwell, there was no such collection at all.

Prof. Stillwell’s appointment comprised a violation of College Search Procedures,
published USF policy, as well as CBA provisions. That no search was conducted, means
that racial minorities and women were not given the opportunity to apply. This violates
the ethical principles underlying equal opportunity employment as expressed in U.S civil
rights legislation, as well as those principles underlying affirmative action. In Affirmative
Action at Work: Law, Politics and Ethics, Bron Taylor writes,

Affirmative action proponents and opponents often rest their arguments on
one of Liberalism’s central principles, namely, its version of distributive
justice: the idea that preferred jobs and rewards ought to be distributed
according to talents and qualifications (or merit) in a social context
characterized by equality of opportunity. (This conception of distributive
justice is often referred to by the terms equal opportunity or the merit
principle.)*

Similarly, in The Realities of Affirmative Action in Employment, Barbara Reskin writes,

Much of the race and sex discrimination in America’s workplaces is built
into the ways that firms conduct business. This “structural discrimination”

8 USF Fifth-year Self-Study Report in Preparation for a Site Visit on November 13-15, 2002: pg. 37 [SD
146].

% Diversity as Our Strength: A Report to the Academic Affairs Committee of the Board of Trustees March
26, 2004, submitted by Gerardo Marin, Associate Provost: pg. 16 [SD 154].

°! Interpersonal communication, September 8, 2005, with James Wiser, Provost, Academic Vice President,
Academic Affairs.

% Taylor, B. R. (1991). Affirmative Action at Work: Law, Politics and Ethics. University of Pittsburgh
Press. Pittburg: pg. 7.
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includes employment practices that are race- and gender- neutral on the
surface, but whose effects are predictably discriminatory. We illustrate
this with two common types of structural discrimination: employers’ use
of informal networks to recruit workers and requiring job credentials that
are not necessary to a job.

The methods employers use to recruit workers often limit who learns
about job opening and applies for jobs. The most common recruiting
method—word-of-mouth recruiting—identifies job candidates through
referrals by current employees (Marsden 1994; Miller and Rosenbaum
1997, p. 513). Word-of-mouth recruiting is popular because it is cheap:
Current employees know what skills job candidates need, can vouch for
candidates, and are more likely to help train workers they know.

However, word-of mouth recruitment maintains the race, ethnic, and sex
composition of a firm’s workforce (Kasinitz and Rosenberg 1996, p. 188;
Newman 1996, p. 22; Reskin and McBrier 1998), largely because people’s
acquaintances tend to be of their same sex and race. When employers fill
jobs through informal networks, minorities and women do not learn about
jobs for which they are qualified ...%

As evinced in the Summary, the argument that there would be no other qualified
candidates for such a position is unconvincing. Furthermore, Prof. Stillwell continues to
be employed at Monash University:

My position at USF is one semester per year—my choice, because | want
to spend alternate semesters back in Melbourne and get some writing
done. It also enables me to keep in touch with the situation here. | have
just spent the last semester at Monash and taught the honours topology
course.*

As his position was not advertised, there is no way to know whether other qualified
candidates (inclusive of women and minorities) would have taken the opportunity to

apply.

% Reskin, B. F. (1998). The Realities of Affirmative Action in Employment. American Sociological
Association: Washington, DC: pg. 32.

% Stillwell, J. (2004). Brain Drain. Australian Mathematical Society Gazette, Vol. 31, No. 1, pg. 18-20 [SD
93-SD 97].
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Libel, Forgery of Evidence and Defamation of Character

The events described in this section, refer to an official letter of reprimand written
by Dean Tristan Needham, dated November 1, 2000, and addressed to Prof. Paul Zeitz,
Chair of Math. This letter concerned my professional activities in connection with
California College of Arts and Crafts (CCAC) and was cc’ed to

e Stanley Nel, Dean, College of Arts and Sciences, USF

e Fr. Thomas Lucas, S.J., Director of the CCAC Joint BFA/B.Arch
Programs, USF

e John Kao, Associate Professor of Mathematics, USF

e David Meckel, Dean of Design and Architecture, CCAC

e John Loomis, Chair of Architecture, CCAC.

This letter had three pages of attachments:

e copies of “two e-mail messages,”
e copy of a memo from Prof. Kao addressed to Prof. Zeitz, including an attached
letter from Prof. Loomis (CCAC) addressed to Prof. Kao.

I will refer to this letter with attachments as N1.%* Specifically, the N1 letter concerned
my activities Summer 2000 in reference to teaching I conducted on behalf of

e CCAC Joint BFA/B.Arch Programs, USF.
I will describe this teaching for context.

Spring 2000, | taught a USF Mathematics Course, Math 108 Precalculus, at
CCAC (San Francisco Campus, Protrero Hill neighborhood). Enroliment included both
CCAC as well as USF students. Delivery of this course involved commuting between
USF and CCAC twice weekly. | had agreed to this assignment in response to a special
request on the part of Peter Pacheco, Chair of Math, while | was on sabbatical at
Princeton University, academic year 1998-99. It was at that time that preliminary
negotiations/planning for this course were held. Further such took place Fall 1999. |
emphasize that | did not attend any of these meetings.

During this teaching, Spring 2000, | communicated directly with

e Paul Zeitz, Chair of Math, USF
e Kate Simonen, Director of Technology Curriculum, CCAC
e John Loomis, Chair of Architecture, CCAC.

I considered the role of these three individuals “supervisory” in the following senses

% |_etter from Tristan Needham to Paul Zeitz, dated November 1, 2000 [SD 9 - SD 13].
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e they communicated to me administrations’ expectations for Precalculus,
both from the USF and CCAC perspectives;

e they served as “shop stewards,” responsible for communicating on my
behalf to administrators higher in the chain of command, both for USF and
CCAC.

This is the only appropriate interpretation relative to the USFFA CBA, under which this
teaching was conducted.

From the beginning, | encountered serious problems with this assignment. These
were reported in a memo | wrote to Prof. Zeitz (cc’ed to Dean Needham and Dean Nel)
on February 28, 2000. | will refer to this memo as M1.% At the end of the semester, | felt
that I had successfully dealt the launch of a new CCAC/USF Math joint venture.
However, | did not want to teach Precalculus at CCAC the following academic year. The
USFFA CBA stated

Assignment to courses should be based on the faculty member’s scholarly
competence to teach the course as described in the official University
catalogue. It should also take into account seniority and other relevant
criteria (such as prior teaching in course area, etc.) common throughout
the academic community. Final decisions regarding faculty assignment
rest with the dean or director of the academic unit.*’

At that time | held seniority over two other full-time faculty in Math. Accordingly I
declined teaching at CCAC for the academic year 2000-01. This decision was approved
by Prof. Zeitz prior to my communicating it to Prof. Loomis by email on August 2. These
events are documented in a letter from Prof. Zeitz to Dean Needham written November
10 (Chair’s account of events, in response to letter N1).” 1 will refer to this letter by Prof.
Zeitz as Z1. In Z1, Prof. Zeitz writes:

At roughly the same time, John Kao contacted John Loomis to thank him
for the opportunity to work at CCAC but also to inform him that he would
not be returning to teach there. This was done with my prior approval.*®

Prof. Loomis replied to my email on August 3. This correspondence indicated that CCAC
would try to cover the course themselves in the 2000-01 academic year. | was alarmed
and discussed this matter directly with Prof. Zeitz. | also discussed it jointly with Prof.
Zeitz and Dean Needham within a week of August 3 (we three met by chance in the
hallway of Harney Science). | considered the matter was settled, and received no further
communications (from Prof. Zeitz, Prof. Loomis, also Dean Needham) until [ was
delivered letter N1, on November 1.

% Memo from John Kao to Paul Zeitz, dated February 28, 2000 [SD 1 - SD 6].

" CBA Effective July 29, 1998 - June 30, 2003: pg. 11 [SD 121].

% |_etter from Paul Zeitz to Tristan Needham, dated November 10, 2000 [SD 34 - SD 43].
% Ibid [SD 37].

- 58 -



As indicated in the Summary, the primary allegation of N1 involved
miscommunication, especially that

e | failed to communicate developments at CCAC in a timely manner to
USF administrators (either directly, or via Paul Zeitz, Chair). As a
consequence of this miscommunication, Dean Needham was unable to
prevent breach of the CCAC/USF Math Architecture arrangement for
Spring 2001.

Dean Needham provided as “evidence”:

e “two e-mail messages,”
e “report that John Kao submitted.”

The “two e-mail messages” are electronic forgeries. The original email as received by
Tristan Needham from Paul Zeitz—as Dean Needham writes, “that you forwarded to me
(at my request)”—nhave been edited by computer before their reproduction in their form
on letter N1. I will reproduce, for the Investigator, Dean Needham’s “two e-mail
messages” on the following page.'® Compare with the transmission from Prof. Zeitz to
Dean Needham as included (as attachment) in letter Z1, reproduced on the subsequent
three pages.'%*

[SD Insert follows: 4 pages]

100 etter from Tristan Needham to Paul Zeitz, dated November 1, 2000 [SD 9 - SD 13].
191 |_etter from Paul Zeitz to Tristan Needham, dated November 10, 2000 [SD 41 - SD 43].
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TWO E-MAIL MESSAGES

X-Sender: kacBeuclid.math.usfca.edu
Date: Wed, 02 Aug 2000 11:31:57 -0700
To: jloomis@ccac-art.edu

From: John Kao <kacBusfca.edu
Subject: Precalculus 2001

Cc: zeitz@usfca.edu

John,

Nice to see you the other day. My apologies for not speaking longer--I
had an appointment with my student, Ms. Nacko Ono, who received an
Incomplete grade and would like to fulfill her course requirements this
summer .

My colleague, Paul Zeitz, informed me of your discussion regarding
Precalculus in Spring 2001. It was gratifying to learn that
Architecture was satisfied with this course last semester; I enjoyed
performing this service wvery much. I would like to continue teaching
for you; however, having completed my planning for next academic vyear,
I £ind this assignment is incompatible with my research commitments to
USF. In particular, the time recquired to commute between our two sites
and to provide a separate set of office hours for your students will
not be. available to me Spring 2001. I apoleogize for any inconvenience.
I am certain the Mathematics Department will provide a suitable
alternative.

I look forward to working with you in the future; it has been a
pleasure to become acquainted with CCAC's SF campus in general, and
Architecture in particular.

Sincerely,

John Kao
Mathematics, USF

AN RN N ENENEN NN EEN N NN I SN NN NS NN NN I NN T NN AN SN RN BN N NN IR EE RN NN

Date: Thu, 03 Aug 2000 14:02:47 -0700
Subject: Re: Precalculus 2001

- To: XaoBusfca.edu

Cc: zeitzRusfca.edu

From: jloomis@ccac-art.edu (John Loomig)

John-

Thank you for your kind note, And thank you very much for taking the
time to come to CCAC and meet with our student at this peint in the
summer. That was above and beyond the call of duty, and I really
appreciate it. I am scorry we will not be able to continue with you next
vear. I think we will be trying to cover this course with a new
instructor, recently hired by our H&S department.

Thank you for your contribuﬁion to CCAC.

With warm regards,
-John Loomis

John A. Loomig AIA, Chair : : -

Architecture Program SD Note:

California College of Arts and Crafts (CCAC) Also Inserted
——— as pg. 60

SD 11




tristan,8/15/00 9:47 AM -0800,Precalculus CCAC : 1

To: tristan :

From: Paul Zeitz <zeitz@usfca.edu>
Subject: Precalculus CCAC

(c

Bec:

X-Attachments:

Hi Tristan,

Here is the first of the two "Dear John" letters---this one from John Kao to John Loomis re my phone
conversation with Loomis in which | told him that John would be happy to teach the course at USF, and that
we would be happy to staff it with someone other than lohn if they wanted it taught down at CCAC. The
second letter is Loomis’s reply, stating that they may staff the course internally.

I'm very sorry that I didn't cc: you; indeed, you should have been more in the loop here and | suppose the
story isn't over yet. You may be able {o use your powers as dean to change things if you wish. But you
being out of town and me being preoccupied with stuff at home made the communication process worse.

The whole CCAC thing really was a fiasco---lohn put a happy face on when talking to you about it yesterday.
[ don't know which was worse: John's difficult experiences there, or my having to endure his whining
about it. 1 truly hope that we get the happy ending of eventually teaching a good course for them HERE. If
not, I'd be happy sending one of our more experienced part-timers (Stillman, perhaps, who now owes you
and [ a favor) down there. But CCAC is truly a disfunctional place. The people are individually quite cordial,
but | never got a single thing done properly after asking once--l usually had to ask three times. There is
no proper chain of command, and the various divisions are actively hostile to one another. 1don't
remember if | told you, but a friend of mine is an artist who works there, and he is the president of the
faculty assn. As part of a search committee for CCAC's new president (I think, maybe a provost), he
witnessed (CAC deans fighting IN FRONT of the candidates. Sounds like USF in the 1970°s. Scary.

Take care,

Paul

>X-Sender: kao@euclid.math.usfca.edu

>Date: Wed, 02 Aug 2000 11:31:57 -0700

>To: jloomis@ccac-art.edu

>From: lohn Kao <kao@usfca.edu>

>Subject: Precalculus 2001

>C¢: zeitz@usfca.edu

>Mime-Version: 1.0

>Status:

>

>

>lohn,

>

>Nice to see you the other day. My apologies for
>not speaking longer--] had an appointment with my

>student, Ms. Nacko Ono, who received an Incomplete SD ﬁofe;
>grade and would like to fulfill her course Also Inserted
>requirements this summer. as pg 61

> L

Printed for Paul Zeitz <zeitz@usfca.edu>




tristan,8/15/00 9:47 AM -0800,Precalculus CCAC

>My colleague, Paul Zeitz, informed me of your
>discussion regarding Precalculus in Spring 2001,
>It was gratifying to learn that Architecture was
>satisfied with this course last semester; | enjoyed
>performing this service very much. [ would like to
>continue teaching for you; however, having
>completed my planning for next academic year, |
>find this assignment is incompatible with my
>research commitments to USF. In particular,

>the time required to commute between our two
>sites and to provide a separate set of office
>hours for your students will not be available

>to me Spring 2001. | apologize for any
>inconvenience. | am certain the Mathematics
>Department will provide a suitable alternative.

>

>[ look forward to working with you in the future;
>it has been a pleasure to become acquainted
>with CCAC's SF campus in general, and Architecture
>in particular.

>

>Sincerely,

>

>John Kao

>Mathematics, USF

>

SD Note: |
Also Inserted
as pg. 62
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needham,8/15/00 9:49 AM -0800,CCAC-second forwarded msg (loomis to Kao/

To: needham

From: Paul Zeitz <zeitz@usfca.edu>

Subject: CCAC-second forwarded msg (loomis to Kao/Zeitz)
Ce:

Bec:

X-Attachments:

Nope, | have no idea what "H & $" is. Perhaps Humanities and Sciences?

>Date: Thu, 03 Aug 2000 14:02:47 -0700

>Subject: Re: Precalculus 2001

->To: kao@usfca.edu

>Cc: zeitz@usfca.edu

>From: jloomis@ccac-art.edu (John Loomis)

>MIME-Version: 1.0 '

>Status:

>

>lohn-

>Thank you for your kind note. And thank you very much for taking the time
>to come to CCAC and meet with our student at this point in the summer,
>That was above and beyond the call of duty, and I really appreciate it.

>1 am sorry we will not be able to continue with you next year, | think we
>will be trying to cover this course with a new instructor, recently hired
>by our H&S department.

>Thank you for your contribution to CCAC.

>With warm regards,

>-John Loomis

>
>
>lohn A. Loomis AlA, Chair

>Architecture Program

>(alifornia College of Arts and Crafts (CCAC)
>1111 Eighth Street

>San Francisco, (A 94107

>415.703.9516

>415.703.9524fax

>jloomis@ccac-art.edu

>

SD Note:
1 Also Inserted
as pg. 63
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The electronic document as possessed by Dean Needham
e must have included a date and time of Ais receipt.

Yet, the “two e-mail messages” in letter N1 does not contain such. The same messages as
reproduced by Prof. Zeitz, show a transmission date of

e August 15, 2000.

This date was electronically removed by Dean Needham. Prof. Zeitz confirms this date in
the text of his letter Z1:

Once again, | am at fault for not immediately informing you of these
events. | believe that | mentioned them to you informally a few days later,
but the first official record of this is not until August 15, 2000, when | sent
you email (see enclosure) ...*%2

That electronic editing was undertaken by Dean Needham is further demonstrated by the
uniform removal of characters, “>". In particular, as reproduced in letter N1, the first e-
mail message contains the text

From: John Kao <kao@usfca.edu

which syntax could not have been computer generated. The original as transmitted by
Prof. Zeitz to Dean Needham is

>From: John Kao <kao@usfca.edu>

whereby the email address is properly enclosed by brackets. In addition to this editing,
the following text from the originals have been removed:

>Mime-Version: 1.0
>Status:

from the first of “two-email messages” and also:

>MIME-Version: 1.0
>Status:

from the second. The following was also deleted from the second:

>1111 Eighth Street

>San Francisco, CA 94107
>415.703.9516
>415.703.9524fax

192 _etter from Paul Zeitz to Tristan Needham, dated November 10, 2000 [SD 37].
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>jloomis@ccac-art.edu

One observes that the key allegation in Dean Needham’s letter N1 relies on the forged
evidence for which his own date of receipt was electronically deleted. With the date
included, it would be clear that responsibility for breach of programming would lie
entirely with Dean Needham—on the part of USF.

Subsequent to my letter of protest K1 and Prof. Zeitz’s letter Z1, Dean Needham
retracted his accusations by email. However, he refused to send a signed retraction on
USF letterhead (the same form as his original letter of reprimand). /¢ is telling that his
original reprimand relies on electronic email forgeries.

I had to file a USFFA Grievance in order to obtain a signed retraction. Such was
provided by Dean Stanley Nel on December 7, 2000, at a Step 0 Grievance meeting. With
this document in hand, | settled at Step O, Informal Step. Please note that the following
documents (listed and labeled on pg. 28-29 of Summary) had been submitted to my
official record by way of Correspondence to the Dean’s Office, prior to December 7, and
served as the basis of my grievance: K1, M1, M2, Z1.

Minutes (taken by Prof. Toia) of the Step 0 Grievance hearing support the above.
Consider the following excerpt.

Summary of Step 0 Grievance Meeting (12/7/00) for John Kao
(Grievant)

Present: Dean Stanley Nel (SN), Professor John Kao (JK) (grievant),
Professor Robert Toia, Nancy Campagna

At the beginning of the meeting JK thanked SN for his email
correspondence, and then outlined his understanding of the history of the
CCAC/USF agreement referred to in the letter from Associate Dean
Tristan Needham (TN). JK indicated that he was not aware of the details
of the “agreement” referred to in the letter.

... JK stated that the letter suggests he was insubordinate and that
consequently the Agreement had been broken.

SN asked to re-read the letter (JK brought multiple copies of all
documents to the meeting).

JK indicated that the relevant areas were highlighted in yellow in the
letter. He restated that he considered the letter libelous and felt legal
liability. ...

SN the [sic] asked “what is the liability?”” He then went on to state that
there is no legal liability from the USF side and that (subject to
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verification from counsel) that if there was any contract breach that the
responsible party is USF. He also stated that USF might discipline its
employees but it doesn’t hold them liable. He went on to state that the
main issue seems to be breakdown in communication and that he doesn’t
see any clear issue relating to legal liability.'%®

In this meeting, Dean Nel provided official signature to the following statement:

To the best knowledge of Dean Needham and Dean Nel, Pr. Kao was not
at all responsible for the breakdown in lines of communication and chain
of command referred to in Dean Needham’s November 1 letter to Pr.
Zeitz. )%

It would not have been responsible for Dean Needham to sign such without prior review
of documents K1 and Z1 which prove it. Bear in mind that four people were implicitly
involved: myself, John Loomis, Tristan Needham and Paul Zeitz. (Dean Nel had no direct
involvement—he would have to rely on second hand information, either from
interpersonal communication or from documentary evidence.)

I emphasize that the Minutes show | provided second copies of all documents to
Dean Nel during the Grievance hearing.

In my letter to Stanley Nel (K2), dated December 22, | thanked Dean Nel for the
resolution to my Grievance, and included as attachments sufficient correspondences to
remind the reader of the context in which the Grievance occurred. The letter K2 contains
references to the following documents: N1, K1, M2 and Z1.*%

I kept members of my department informed of the above proceedings, providing
them with copies of K1 (in turn containing as attachment, N1 and M2) and K2. However,
I was not able to publicly discuss the issue of forgery. This was because Prof. Zeitz
forbade me from distributing copies of his own letter, Z1. The following is taken from the
Minutes of the Math Department Meeting on November 14.1% While the quote is
lengthy, it is illustrative of the political dynamics of our department.

John’s item: got a letter from Tristan Needham cc’d to John about an issue
that may come to a grievance. Would like to distribute Tristan’s letter and
Paul’s letter to Tristan. Paul objected to his letter being distributed. John
feels he has the right to distribute it. Paul objects, feels should be within
Paul, John, Tristan, and Stanley. John feels an official department letter
should be made department property. Paul prefers John wait, doesn’t
consider it departmental business. John says the issue is serious and feels
he has no choice but to present evidence that he didn’t do what he’s

193 Minutes of Step Zero Grievance Hearing held December 7, 2000 [SD 52 - SD 53].
104 H
Ibid.
105 etter from John Kao to Stanley Nel, dated December 22, 2000 [SD 44 - SD 51].
19 Minutes of the Math Department Meeting on November 14, 2000 [SD 360 - SD 362].
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accused of. There were glitches in the CCAC precalculus course. Tristan
wrote a letter to Paul cc’d to John expressing displeasure with and
criticising [sic] certain things that were done. Neither addressee liked the
letter and chose to write responses back. Paul wrote the letter with the
understanding that it was for Tristan, Nel, Father Lucas, and John’s eyes,
not for distribution in the department meeting. Dislikes the idea, whether it
is within John’s rights or not. John: Tristan’s letter specifically accuses
John of certain actions against University policy, unauthorized, against the
letter. Although the letter was addressed to both, the accusations were
against John, and he doesn’t know what the implications are. His
reputation is on the line. Paul’s letter was cc’d to John, written in the
capacity of chair. Paul: it was not written in any capacity and it was
confidential. Also, Tristan’s letter was dated November 1st; he probably
hasn’t read the response yet. Tristan should have the chance to read the
letter and have time to respond. The issues can be resolved peacefully and
smoothly if John doesn’t start to play to court of public opinion. John
should let the situation calm down and de-escalate. Paul objects
strenuously to him distributing confidential correspondence and asks it be
retracted and not be circulated. John: nothing in the letter says it’s
confidential. Paul: would like a vote for everyone to throw away
documents until Tristan’s response is made. Bob: how about wait a month
until next meeting, can read the letter then. John has our support. Tristan
will realize that John had a difficult task and maybe it will all go away.
John: can’t force anyone to pick up the documents. Allan: this is
disturbing. As chair, Paul is elected as faculty representative. Why siding
with administration? Paul: am not; agrees with John’s words, but objects
to John circulating Paul’s correspondence. Feels can get good resolution,
agrees with John’s arguments, but thinks it is not a departmental issue now
and should wait for response from Tristan and till then these documents
should be confidential. John: mad that Tristan’s letter with accusations
were sent to other 4 administrators at 2 schools without any word to John.
No one asked him what happened. Tristan’s letter states that he, Tristan,
spoke with Paul about these issues but no one contacted John about these
issues prior to the letter being sent to all these people. Feels he has the
right to present evidence that he didn’t do these things that amount to
being illegal. Paul: background: CCAC course didn’t work out well and
blame can be apportioned to 3 parties. CCAC doesn’t know what it’s
doing, is incompetent, lazy, dysfunctional. Secondary: Tristan and Father
Lucas didn’t know what a mess they were getting into, didn’t give the
proper direction. Third, Paul was from time to time a little sloppy in cc’ing
Tristan. Dealt with CCAC while other people were making different
decisions on a higher level. Paul was sloppy, Tristan and Father Lucas
didn’t oversee it well, and CCAC is messed up. John did a good job.
Tristan wants to keep a good relationship with CCAC and didn’t place
blame on CCAC but placed it on John and wrote a blameful letter to Paul
and John. Paul wrote a letter defending both to Tristan, and doesn’t wish it
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distributed. Tristan’s letters are meant for memoland, not for the real
world. Thinks Tristan will write an apology and all will be archived and
John will not have cause for grievance. If CCAC needs to think Paul
incompetent for Math 108 to continue, Paul doesn’t care. Only cares that
John’s reputation not be damaged. John decided to remove Paul’s letter,
and stated that removing Paul’s letter in no way states that he cannot
distribute it in future. Paul: may discuss this again in another department
meeting. Allan: Paul envision down the line there will be an apology to
John. Paul: what is on the line: both are up for promotion. Letter was an
official reprimand to Paul. Personal feeling is that his defense is adequate
and official. Worst case scenario, pessimistic view is that Tristan wants
John/Paul out. Reality is that it’s an ass-covering letter. John is disturbed
that this accusatory letter could have gone in his file with no one, for
instance his supervisor Paul, being contacted prior to the letter being sent.
Paul got just as little warning. Maybe the reason John got it so bad was
maybe CCAC thought John was the one in charge. John: CCAC did know
he was just a professor. Loomis understood Paul is the liaison. Tristan’s
letter distributed.

In the above | draw particular attention to the statements: “Paul wrote a letter defending
both to Tristan, and doesn’t wish it distributed. Tristan’s letters are meant for memoland,
not for the real world. Thinks Tristan will write an apology and all will be archived and
John will not have cause for grievance.” These demonstrate

e Prof. Zeitz forbade me to show other faculty his letter.

e Prof. Zeitz assured me the Dean’s Office would archive relevant
documents; this would provide all the administrative protection |
required.

Subsequent to this meeting, the Math department voted on a resolution to alter the style
of the Minutes—instead of detailed narratives the department would record “action
minutes.”

Finally, I remark that the interruption in the CCAC/USF Math program turned out
to be permanent, as the relationship with our department was never reinstated.
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Forced Leave of Absence in Violation of Americans with Disabilities Act

I refer the Investigator to the chronological narrative of events for this item
presented in the Summary of Report of Discrimination. In this section, | remark first on
the Special Leave of Absence as assigned to me by Dean Needham and Dean Nel. This
category of Special Leave, according to the CBA is meant for professional purposes only
(listing no provision for illness, nor private obligations) and is totally inappropriate given
the context. The CBA describes this Special Leave as follows:

“Special Leave” refers to leave taken for purposes which include engaging
in public service, formal study, research, or teaching at another institution.
Among the factors considered is the likelihood, in the University’s
judgment, that the leave will make a significant contribution to the
professional growth of the faculty member or the librarian. The term of
leave is ordinarily one year.'?’

I did not request Special Leave, nor did | file the documents mandated for such by the
CBA. There is nothing in my file explaining my absence from the beginning of the
semester, January 22, until the Special Leave was awarded retroactively, on April 18.
This absolute lack of documentation is evidence of Dean's Office discriminatory pressure
on me to take the semester off (without pay). In particular, there exists no written request,
from me, for a Special Leave of Absence. Such a request would ordinarily indicate which
professional activities would be undertaken during the course of the leave. In this respect
the following provision of the CBA is relevant.

Whether or not special leave is considered as service to the University for
purposes of advancement in rank, or as part of the probationary period for
tenure, or as counting toward eligibility for sabbatical, must be agreed to
in Wriﬂgg by the Dean and the faculty member before the beginning of the
leave.

No such written agreement, between the Dean of Arts and Sciences and myself, exists.
Also consider,

A special leave should be applied for as early as possible, so that the
University can plan satisfactorily for the absence of the faculty member or
librarian on leave. Applications shall be made to the Dean.*®

The following is the entirety of the documentation in my Personnel file for Spring 2002.

[SD Insert follows: 3 pages]

7 CBA Effective July29, 1998 through June 30, 2003: pg. 67 [SD 125]. Also, CBA Effective March 18,
2002 - June 30, 2007: pg. 79 [SD 108].
198 CBA Effective July29, 1998 through June 30, 2003: pg. 67-68 [SD 125 - SD 126]. Also, CBA Effective
%arch 18, 2002 - June 30, 2007: pg. 80 [SD 109].

Ibid.
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U Office of the Dean College of Arts and Sciences
UNIVERSITY of 2130 Fulton Street
SAN FRANCISCO San Francisco, CA g4117-1080
IEL 415 422-6172
FAX 415 4222113

Apiil 18, 2002

John S. Kao

Associate Professor of Mathematics
Harney Science Center, Room 217
University of San Francisco

Campus

Dear John:

In accordance with the stipulations in Article 28 of the Collective Bargaining Agreement, the
special leave of absence you requested for Spring 2002 has been approved by the
University. The conditions under Arzicle 28 25 apply to this leave.

John, my best wishes accompany you on your leave IfT can be of any special assistance,
please let me know.

Yours sincerely,

Stanley D. Nel
Dean, College of Arts and Sciences

Ce: Tristan Needham

Associate Dean for Sciences

_" SD Note:
1 Also Inserted
as pg. 70
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Department of Mathematics College of Arts and Sciences
UNIVERSITY of 2130 Fulton Street

SAN FRANCISCO San Francisco, CA g41:7-1080
TEL 413 422-6747
FAX 415 422-2346

May 31, 2002

Stanley Nel, Dean
College of Arts and Sciences
University of San Francisco

Dear Dean Nel,

Thank you again for awarding me a Special Leave of Absence for the Spring 2002 semester. 1
understand that I was not responsible for any teaching days therein, however, I would
appreciate it if you would place the attached letter in my file for future reference. Thank you

for your kind attention.
Sincerely,
John Kao

Agsociate Professor

cc: Tristan Needham, Associate Dean of Sciences, USF
Paul Zeitz, Chair, Department of Mathematics, USF

Enc: 1

SD Note:
Also Inserted
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Frederick N, Parris, M D.
Clinical Professor

School of Medicine, UCSF
Psychiatry (private practice)
4333 California St.

San Francisco, CA 94118

Tanuary 31, 2002

Reference: John Sterling Kao, Associate Professor, Mathematics, USF

Tristan Needham

Associate Dean of Sciences
University of San Francisco
2130 Fulton St.

San Francisco, CA 94117-1080

Dear Dean Needham, |

I am writing in regards to my patient, John Sterling Kao. Dr. Kao first consulted me on
January 14, 2002. At that time, he was suffering from depression related to his familial
obligation to care for his septuagenarian mother. I recommended that he begin a treatment of
psychotherapy including a prescription of the antidepressant, Prozac. On January 23, I met
with Dr. Kao (who was accompanied by his sister, Stephanie Kao) for an emergency
consultation. Dr. Kao complained of experiencing hallucinations on and off, and he did not-
feel safe driving. My diagnosis was that these hallucinations were the result of an allergic
reaction to Prozac, and I recommended cessation of the antidepressant. Dr. Kao has stated that
the hallucinations have stopped altogether. For this reason, Dr. Kao should be able to
immediately resume all of his usual activities. At the same time, it takes approximately two
weeks for the drug, Prozac, to completely leave a patient’s system. I therefore recommend
that Dr. Kao be allowed to recuperate until February 7, 2002.

Singerel
O\t
\

Frederick Parris

‘ S-DrNote:'
Also Inserted
aspg. 72
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It was a difficult decision for me not to return to teaching in Spring 2002. | felt
however, it was a no win proposition. If I acquiesced to Dean Needham’s conditions, my
professional record would be at the mercy of his manipulation. For example, CB4,
Article 28.3 Sick Leave, Clause 28.34, states

If the University believes that a health condition is interfering with the
scope or quality of the Association member’s professional responsibilities,
the faculty member shall be consulted in an attempt to resolve the
problem. If no agreement is reached, the Dean may require a faculty
member to request an appropriate leave of absence pursuant to this Article,
which shall normally be sick leave.'*°

One observes that the Dean has full discretion to compel a faculty member to request
Sick Leave. No appeal process is mentioned in connection with this Clause.

I suffered terrible humiliation by this Forced Leave of Absence. The treatment
from my Mathematics colleagues in sequel added to this. In the Asian culture, one’s
social reputation or “face” is an essential element in one’s spiritual fabric. A primary
objective of Report of Discrimination is to prevent this kind of gross and illegal
mistreatment of a University employee from occurring again.

10 CBA Effective July29, 1998 through June 30, 2003: pg. 68-69 [SD 126 - SD 127]. Also, CBA Effective
March 18, 2002 - June 30, 2007: pg. 80-81 [SD 109 - SD 110].
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Appointment with Special Privileges

The terms of Prof. Stillwell’s appointment is highly unusual within American
higher education. Some of the privileges discussed in this section illustrate the difficulty
of administering such a peculiar arrangement within the USFFA CBA. For instance,
Article 23.11 states

A full-time faculty member is expected to perform teaching duties in

accord with established requirements of the University and of the

particular school or college to which the faculty member is assigned;

pursue professional development and enhancement of the public good and

of the prestige of the University through research, scholarly publications,

interest in professional groups and societies; counsel students, assist at

registration and commencement exercises, maintain regular office hours,

serve on University committees and perform other institutional tasks

characteristic of the academic profession.**
Prof. Stillwell has not formally advised students.™*? Major advising is conducted on the
basis of continued consultation both semesters of the academic year. He has also been
exempt from attendance at commencement (he is often not in residence Spring semester).
Most significantly, he has told me he has not served on University committees.*** These
ordinarily meet throughout the academic year.

John Stillwell’s yearly term of residence lasts typically four months. It would
ordinarily be inconvenient to arrange a four-month apartment lease every year. However,
I understand that he and his wife have been given special access to a University owned
flat on Chabot Street (directly next to USF campus) every year since 2002.'*

In addition, CBA Article 25.1 states

The workload of each faculty member, including teaching assignments
and other duties, is based on a work week of forty (40) to forty-five (45)
hours during the academic year and is, for purposes of determining
teaching assignments, calculated on an equivalent of thirty (30) units per
academic year. Of the thirty (30) unit work requirement, six (6) units per
academic year are allotted for non-teaching duties (such as student
program advising, committee work, administrative duties, or other extra-
curricular duties) and twenty-four (24) units per academic year are allotted
for teaching and research assignments during the academic year. A

L CBA Effective July 29,1998 - June 30, 2003: pg. 40 [SD 122]. Also, CBA Effective March 18, 2002 -
June 30, 2007: pg. 41 [SD 105].
iz Interpersonal communication with John Stillwell on September 7, 2005.

Ibid.
114 | attended one Math Department social function held at this flat. Interpersonal communication with
members of the USF community leads me to the conclusion the same flat was leased by Prof. Stillwell each
semester of his residence in SF since Fall 2002. | indicate to the Investigator that documentary evidence to
this effect is not available to me. Also, | do not know the specific terms of this rental agreement.
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minimum of nine (9) units per semester will be taught by all full-time
faculty unless the faculty member is formally excused from such workload
by the Dean.'*

In spite of this, Prof. Stillwell has conducted eight units of teaching in five consecutive
semesters: Fall 2002, Spring 2003, Spring 2004, Fall 2004 and Fall 2005. He is currently
scheduled to teach eight units in Fall 2006.™°

It is apparent that the department is aware of this irregularity, but is prepared to
facilitate Prof. Stillwell’s reduced teaching load. In an email, dated March 7, 2006, Prof.
Wolf (who is responsible for scheduling of teaching) wrote to the Math department,

Anyway, we’ll be thinking about Fall 2006 in a couple of months. I’'m not
really qualified to determine when anyone should teach a heavy semester.
Do you know when you are due to teach a heavy semester? Do you keep
track? Does anyone keep track?'*’

The “heavy semester” refers to a twelve-unit teaching load which should occur every
fourth semester of a faculty member’s teaching (ordinarily once every two years). Under
the 4-unit course system in the College of Arts and Sciences, a typical teaching rotation
corresponds to 8-8-8-12 units of teaching in adherence to Article 25.1. For Prof. Stillwell
such a rotation would have to be implemented on the basis of a four-year rotation. Prof.
Needham replied to Prof. Wolf’s correspondence. His reply contained the following
statement.

I can assure you that the Dean’s Office does indeed keep track!™®
Prof. Zeitz, Chair of Math, replied in turn. His reply contained the following.

It is my understanding that keeping track of this is the responsibility of the
associate dean. Tristan, is that correct?''®

Prof. Needham responded. His correspondence contained the following.
Yes, in terms of ultimate responsibility, it was my job (and now

Brandon’s) to make sure that science departments policed themselves, and
then to follow up on the rare occasions where someone forgot. In practical

15 CBA Effective July 29,1998 - June 30, 2003: pg. 48 [SD 124]. Also, CBA Effective March 18, 2002 -

June 30, 2007: pg. 49 [SD 107].

118 Email from Robert Wolf to Math Department, dated March 7, 2006 [SD 332 - SD 333].

17 Email from Robert Wolf to Math Department (full-time faculty), dated September 28, 2005 [SD 324].
118 Email from Tristan Needham to Math Department (full-time faculty), dated September 28, 2005 [SD

325].

119 Email from Paul Zeitz to Math Department (full-time faculty), dated September 29, 2005 [SD 326].
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terms, it was Patricia who used the SI system to keep track, and she then
gave me reports when | asked for them.'?

The logic above is ambiguous. The Dean’s Office is ultimately responsible, yet science
departments are supposed to “police themselves.” The outcome of this set of
correspondence was that Math faculty ceased inquiry on the issue of teaching loads,

leaving it up to the individual instructor to submit appropriate course loads to the Math
Department for scheduling purposes.'?!

120 Email from Tristan Needham to Math Department (full-time faculty), dated September 30, 2005 [SD
327].

121 Email from Robert Wolf to Math Department (full-time faculty), dated September 30, 2005 [SD 328].
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Appointment in Violation of Search Procedures

During academic year 2003-04, a search was conducted for a regular faculty
appointment in Math at the Assistant Professor level. | will refer to this as the “2004
Search,” the “2006 Search” will refer to our department’s most recent. The 2004 Search
Committee consisted of:*?

Name Rank Department(s)
Marcelo Camperi Associate Professor | Physics
Allan Cruse Full Professor Math with CS
Peter Pacheco Full Professor Math with CS
Paul Zeitz Full Professor Math

Paul Zeitz served as Chair of the Search Committee as well as Chair of the Math
Department. The Search Committee reported to Tristan Needham, Associate Dean of
Sciences.

The following is from the Minutes of the Math Department meeting held
September 9, 2003:

Paul handed out copies of a draft of an ad for the faculty search. The
search is tentatively approved at Dean’s Office level, at present. The
faculty discussed the wording, timing, and placement of the ad. Paul will
look into timing issue.'?®

The advertisement discussed and approved by the Math Department included the
following:***

The Mathematics Department at the University of San Francisco invites
applications for a tenure-track position at the assistant professor level
anticipated to begin in the Fall of 2004. Candidates from all fields of
Mathematics are encouraged to apply. The successful candidate should
have university teaching experience and an earned doctorate in
Mathematics by Fall 2004. She/he will teach throughout the undergraduate
mathematics curriculum, from courses for majors to service courses for
non-science majors. The position requires a passionate commitment to
excellence in teaching within a culturally diverse environment, as well as a
strong potential for research and scholarship.

Candidates should submit a letter of application, curriculum vitae,
graduate transcripts, statement of teaching philosophy and research plans,

122 Minutes of the Math Department meeting held October 14, 2003 [SD 364].

123 Minutes of the Math Department meeting held September 9, 2003 [SD 363].

124 Email from Paul Zeitz to the Math Department (full-time faculty), dated August 13, 2003 [SD 318 - SD
319].
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copies of complete teaching evaluations and recent syllabi, and three
letters of recommendation to:

Mathematics Search Committee
c/o Professor Paul Zeitz, Chair
Department of Mathematics
University of San Francisco
2130 Fulton St.

San Francisco, CA 94117-1080

Consider further, the following from the Minutes of the Math Department meeting held
October 14, 2003:

Update on faculty search. Allan Cruse, Marcelo Camperi, Peter Pacheco,
Paul Zeitz are on the committee. Starting to get official responses. Paper
ad will be in Focus, Chronicle of Higher Education, AMS Notices, AMS

website, AWM, maybe an electronic one associated with Focus.'?®

Spring 2004, contrary to College of Arts and Sciences Chronological Procedures
for Hiring Probationary and Term Faculty, the following was not conducted.'?®

e First Meeting of the Department and the Search Committee: The Search
Committee meets with the Department to discuss their top choices.

This is required to be held prior to on-campus interviews with Finalists. In
consequence, the Math Department was not clearly informed as to

e the search protocols in effect,
e the criteria and method of evaluation of final candidates.

This is corroborated by the Minutes of the Math Department meetings (all meetings held
Fall semester prior to candidate interviews in the Spring): September 9, October 14 and
November 11. The first communication on the Search, in Spring 2004, was an e-mail
announcing final candidates and the itinerary of their visits."?’ This is in sharp contrast to

125 Minutes of the Math Department meeting held October 14, 2003 [SD 364].

126 College of Arts and Sciences Chronological Procedures for Hiring Probationary and Term Faculty [SD
334 - SD 340]. During the latest 2006 search, at both First/Second meetings of the Search Committee and
the Math Department, Prof. Needham stated that these meetings were added to College Search Procedures
by Gerardo Marin. Dean Marin was appointed Associate Provost in Spring 2003 and had left the Dean’s
Office of Arts and Sciences prior to Fall 2003. This corroborates that these procedural elements were in
effect at the time of the 2004 search.

127 Email from Paul Zeitz to Math Department (full-time faculty), dated January 26, 2004 [SD 320 - SD SD
321].
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the 2006 search. The First Meeting of the Department and the Search Committee

involved:*?®

e detailed briefing of the selection process of final candidates,

e description of professional strengths/characteristics for each finalist,

e discussion of itinerary of visits (when finalist teaching lectures would be
held and the content thereof, also specifics for meetings with students).

The list of final candidates in the 2004 Search, with their diversity status, is as follows.'?°

California, Riverside

Name Earned Doctorate PhD Granting Diversity Status
Institution
Alissa Crans Mathematics University of White non-Hispanic

female

Stephen Devlin

Mathematics

University of Maryland,

White non-Hispanic

College Park male
Aaron Melman Applied Mathematics | California Institute of White non-Hispanic
Technology male

Anthony Mendes

Mathematics

University of
California, San Diego

Hispanic male

| fully expected that, after finalist visits to USF campus, some meeting with the
Search Committee would be conducted in which Math department opinions would be
solicited. | had intended on expressing strong support for Prof. Crans, particularly
incorporating her diversity status (note that Prof. Millianne Lehmann had announced her
retirement prior to the search)."*® However, | did not feel comfortable expressing this
opinion in writing for fear of it being misinterpreted or misused by the Search
Committee. On Wednesday February 4, two days before the campus visit of the last
candidate (Prof. Crans’s visit occurred Friday, February 6), the Math Department
received an email from Prof. Zeitz which contained the following text.

The search committee will be meeting by telephone on Saturday morning.
You will not have any opportunity for input after Friday night, so PLEASE
send me email on Friday. | will read everything, and share it all with the
rest of the committee (or you can send email directly to all 4 members of the
search committee: zeitz@usfca.edu, cruse@euclid.math.usfca.edu,
peter@cs.usfca.edu, camperi@usfca.edu.™ [sic]

128 Meeting of the Search Committee and the Math Department held January 20, 2006. Minutes of this
meeting were not recorded.

123 Curriculum vitae [SD 265 - SD 274].
30 Email Michael and Milliann Lehmann to Math Department, dated June 6, 2003 [SD 286].

31 Email from Paul Zeitz to Math Department (full-time faculty), dated February 4, 2004 [SD 322 - SD

323].
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The above demonstrates that the Search Committee failed to conduct the following
meeting mandated by College Search Procedures.**

e Second Meeting of the Department and the Search Committee: The Search
Committee meets with the Department to discuss which candidate(s)
should be recommended to the Dean.

This is required to be held after on-campus interviews, but prior to the final
recommendation being made and presented to the Dean.

Immediately following the research talk by Prof. Crans the afternoon of February
6, | expressed my support and argument in favor of her appointment with the members of
the Search Committee I could reach in person. These were: Marcello Camperi and Allan
Cruse. The other two members were not available. I emphasize that [ would not have
been comfortable expressing my opinion with specific arguments, in writing. That such
sentiment is shared by other members of the Math Department is evidenced by the terse
Minutes recorded for the Second Meeting of the Department and the Search Committee
properly conducted for the 2006 Search.™**

The decision of the Search Committee was announced at the Math Department
meeting held February 10 (only four calendar days after Prof. Crans’s visit). This is
recorded in the Minutes:

Faculty search: might be over. Paul went over the general process the
committee went through before making an offer to Steven Devlin. The
faculty discussed the candidates and the process of the search.'**

As Prof. Devlin accepted the offer, the search was over. It is difficult to understand why
this scheduled time slot could not have been used to conduct the Second Meeting as
mandated by College Search Procedures. Had these College Search Procedures been
disclosed to me at the time | would have insisted on this meeting being held.

32 College of Arts and Sciences Chronological Procedures for Hiring Probationary and Term Faculty [SD 334 - SD
340].

133 Minutes of the Math Department meeting held February 16, 2006 [SD 369].

34 Minutes of the Math Department meeting held February 10, 2004 [SD 365].
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Maladministration: DDTP Single Subject Accreditation

I begin by providing background to these actions taking place Fall 2004 - Spring
2006. I have been involved in the USF Math Single Subject Preparation Program from its
genesis in the early 1990’s. In support of my tenure application, Millianne Lehmann,
Chair of Mathematics, wrote:

In the Spring of 1995 the Commission on Teacher Credentialing approved
the Program of Subject Matter Preparation for Single Subject Teaching
Credentials in Mathematics submitted by the USF Department of
Mathematics. This was a nontrivial exercise resulting in the submission of
a 60 page description of our program, written to excruciatingly exacting
State standards, to which 80 pages of supporting material was appended.
John, along with others in the Department, wrote several sections of this
document. Further, he was articulate in his support of this rather daunting
endeavor. When doubts were expressed as to whether State approval was
really worth the seemingly unending bureaucratic hassle required to obtain
it, John encouraged us to complete the project arguing that it was
important to the reputation of the Department and that it provided an
important career option for our majors. Of course he was right on both
counts and, when the Department received approval, we were one of only
a very few schools in California to have this distinction.*®

Without state approval, students need to pass a state examination (CSET) in order to
obtain their teaching credential. As of Spring 2005, three such Approved Programs were
in effect at USF: English, Mathematics and Social Science. The program has proven so
successful that it is now overseen by a faculty administrator given the title of Director,
DDTP (David Galles, Associate Professor, CS) and a permanent administrative staff of
two. A faculty committee plays an advisory role, the DDTP Curriculum Committee of
which I am a member.

In Spring 2004, | was informed that the State Approvals need to be renewed (the
specific date for Mathematics was not provided) and that new Proposals would be written
by a DDTP administrator (contracted by USF). In Summer 2004, | was contacted by this
consultant, Dallas Davidson, who informed me that he would need to write this
Mathematics Proposal from scratch before Fall. | was dismayed, as | had not been given
specific notice of this itinerary during any DDTP Committee meeting the preceding
Spring. It was only by chance that | was available (many faculty, and the mathematics
department program assistant, were away on vacation); faculty are not required to be in
residence during the Summer. I provided Mr. Davidson with whatever materials were on
file, going so far as photocopying pages in textbooks, since the Math program assistant
was away. | fully expected to be asked to edit the document prior to it being delivered to
the California Commission on Teacher Credentialing (CCTC). However, | was not
contacted, and assumed that the timeline for submission had been altered.

135 Letter from Millianne Lehmann to Stanley Nel, dated September 9, 1996 [SD 81 - SD 83].
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In Fall 2004, | was informed that the document had been delivered to CCTC
without any Mathematics Department review. (I remark that as member of the DDTP
Committee, | was not explicitly appointed as a Department representative, and | did not
have special oversight over the Mathematics component. In my opinion, the Chair was
an equally valid departmental contact.) Upon reading the document, | discovered major
errors; I notified the DDTP Curriculum Committee that the administrative process must
be altered prior to the second submission (in response to CCTC feedback) so that these
errors could be corrected; an inaccurate description of our program would open USF to
legal liability in the future. In calling question to the administrative procedure for
Mathematics, implicitly I was doing the same for English and Social Science. This
occurred at a meeting held November 16, 2004.1*® Subsequent meetings between David
Galles and the Mathematics Department were arranged. In particular, it was agreed that

e The Mathematics Department would identify a representative instructor
for each major course required by DDTP who will be responsible for:
contributing syllabi and supporting materials for the corresponding course,
and checking the accuracy of information in the Proposal as it relates to
this course.

e The latest version of the Mathematics Proposal would be put online for
course representatives to access and work on over intersession.*’

It was also clarified to me that the deadline for approval was December 2005.

No revisions of the Mathematics Proposal were ever posted online (in spite of my
repeated verbal reminders to David Galles). In addition, the DDTP Committee meetings
which were supposed to occur monthly were canceled for an entire calendar year. This
was contrary to the USF policy reported to CCTC on three separate Waiver Proposals:

As discussed in response to Standard 9, intensive collaboration with
faculty, students, alumni and public school officials is an important part of
the DDTP Curriculum Committee’s review process. The Committee is in
fact the best example of how the Program is run in a cooperative and
inclusive fashion. The Committee first and foremost fosters the exchange
of ideas among DDTP program stakeholders. It is composed of
representatives from the College, the School of Education and the DDTP
Program. Communication between these bodies has been excellent,
particularly with respect to the recent revision of mathematics subject
matter standards and the preparation of this proposal. The curriculum

138 In a October 25, 2005, email to Kern Trembath, Associate Director of DDTP, | requested the Minutes of
this meeting. He replied that they had been lost (no DDTP Curriculum meeting was held between
November 16, 2004 and December 14, 2005). Email from Kern Trembath to John Kao, dated November 1,
2005 [SD 300 - SD 303].

37 Minutes of the Mathematics Department Meeting held December 7, 2004 (David Galles and Dallas
Davidson in attendance) [SD 366].
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committee meets monthly to review subject matter curriculum and to
discuss Program policies and procedures.*®

I sent an email reminder to the DDTP administrative staff concerning the
Mathematics Proposal on May 31, 2005.5° Again, there was no response until Fall 2005,
when | was informed that the second submission was delivered to CCTC with no
Mathematics Department review. When | examined this document | discovered that the
combined original and second submission had so many errors as to completely
misrepresent our program. The document was made available to Mathematics faculty by
the Chair, Peter Pacheco. On October 11, the department together with Brandon Brown,
Associate Dean of Sciences, and Prof. Galles agreed unanimously to withdraw the
Mathematics Proposal from consideration by the state.*° At this meeting, Prof. Galles
stated that both the English and Social Science Proposals were “too impractical for USF
to obtain,” and that DDTP had decided to run the Programs without state approval. It is of
note that all incoming freshmen enrolled in DDTP had, by then, been advised to prepare
for the CSET examination.**

In November, | wrote to CCTC attempting to obtain old documents to complete
my records (this was my first contact with CCTC). In doing so | was careful in that I had
not been authorized to represent the DD TP Program on behalf of USF (I was writing in
the capacity of an ordinary faculty). I did, however indicate that our DDTP Mathematics
Program Approval was set to expire in December 2005. | received the following response
from CCTC:

Your presently approved program does not expire until July 1, 2009. | am
attaching the Subject Matter Program Handbook. It includes all of the
information that you will need to renew your approval. If you have further
questions after reading it, | will be happy to talk to you.

I met with Dean Brandon Brown at 4:30 pm, November 11, to discuss this matter. |
explained that the above suggested to me USF had a “grace period” of 3.5 years within
which the Mathematics Proposal might be resubmitted with no interruption in our
Program. | also explained that a similar such period might apply for both English and

B8 Mathematics Subject Matter Preparation Proposal Pursuant to: “Mathematics Teacher Preparation in
California: Standards for Quality and Effectiveness for Subject Matter Programs” August 2, 2004: pg. 65
[SD 176]. Similar text is found in English Subject Matter Preparation Proposal Pursuant to: “English
Teacher Preparation in California: Standards for Quality and Effectiveness for Subject Matter Programs”
June 1, 2004, pg. 63. Also, Social Science Subject Matter Preparation Proposal Pursuant to: "Single
Subject Matter Standards of Quality and Effectiveness for Programs in Social Science” November 2, 2004,
pg. 60-61.

3% Email from John Kao to DDTP Administrators (David Galles, Kern Trembath and Dallas Davidson),
dated May 31, 2005 [SD 297].

140 Minutes of the Mathematics Department Meeting held October 11, 2005 (Brandon Brown and David
Galles in attendance) [SD 368].

1“1 DDTP 2005-06 Handbook: pg. 6-7 [SD 308 - SD 312]. Also, Email from Peter Pacheco to John Kao,
dated November 10, 2005 [SD 306 - SD 307].

142 Email to John Kao from Helen Kelley-Halley, Consultant, CCTC, dated November 8, 2005 [SD 304 - SD 305].
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Social Science as they had been originally approved after Mathematics. He agreed it was
worth investigating, and advised that | email David Galles copying him on the
correspondence. He would meet with David Galles following this prompt.*** I also spoke
with David Galles at 6:00 pm as he was leaving campus later the same day. He had read
my email and we discussed the possible implications. He informed me, that he had been
given the deadline of December 2005 from School of Education Administrators. He also
seemed reluctant to follow up on the new information.

I received no concrete news, in sequel, until a DDTP Meeting scheduled
December 14, 2005 (the last day of Final Exam Week). This was the first such meeting in
over a year. The date was so late in the semester, no representatives from the School of
Education were available. At this meeting, | inquired as to

e whether anyone at USF had contacted CCTC asking for clarification of the
precise meaning of the “July 1, 2009, expiration.”

Prof. Galles replied that to date, no one at USF had. At my insistence, he agreed to
investigate.

The morning of February 2, 2006, | spoke with Prof. Galles and asked if the
inquiry, to which he had agreed, had been made. He indicated that it had not. I insisted
once again. Later that same day, | received email from Prof. Galles confirming the
information | had uncovered November 10 of the previous year.'*

On February 13, I met with Dean Brown and Michael Bloch, Associate Dean of
Social Sciences, to discuss the new information. We agreed that it was now apparent that
an unexpected 3.5 year grace period and an additional year of state approval for our
DDTP single subject majors (English, Mathematics and Social Science) existed. We
further agreed that decision on taking advantage of this grace period could be safely
deferred to Fall 2006.

| feel I have established a track record of good judgment as relates to this project
over a period of more than a decade. In spite of this, USF administrators (who are also
faculty) seem intent on disregarding my input.

I also include, the following which was reported to CCTC.

The University placed within the country’s top 20 most ethnically diverse
colleges and universities in two nationally recognized rankings published
in August 2003. The country’s most influential list, published by “U.S.
News and World Report,” ranks USF 16th in ethnic diversity, with Asian
Americans as its largest ethnic minority. Hispanics are the University’s
second largest minority population. USF also ranked No. 19 in the
percentage of international students. The Princeton Review, an admissions

143 Email from Brandon Brown to David Galles (cc’ed to John Kao), dated November 11, 2005 [SD 313].
144 Email from David Galles to DDTP Curriculum Committee, dated February 2, 2006 [SD 314 - SD 317].
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test preparation company, ranked USF No. 15 on its list of the country’s
most ethnically diverse colleges and universities.'*

and also,

There has been a considerable effort made in the past decade to diversify
the faculty to better match the ethnically and culturally diverse student
body. Of the faculty currently occupying probationary or tenured
positions, 45 have been hired since 2000. Twenty out of 33 (or 61%) are
women or ethnic minorities or both.**®

Y Mathematics Subject Matter Preparation Proposal Pursuant to: “Mathematics Teacher Preparation in
California: Standards for Quality and Effectiveness for Subject Matter Programs” August 2, 2004, pg. 16
[SD 174]. The same text is found in English Subject Matter Preparation Proposal Pursuant to: “English
Teacher Preparation in California: Standards for Quality and Effectiveness for Subject Matter Programs”
June 1, 2004, pg. 14. Itis also found in Social Science Subject Matter Preparation Proposal Pursuant to:
“Single Subject Matter Standards of Quality and Effectiveness for Programs in Social Science” November
2, 2004, pg. 20.

1% |bid: Mathematics Proposal, pg 17 [SD 175]; English Proposal, pg. 15; The Social Science Proposal
text takes a slightly different form, see pg. 20.
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Destruction of Personnel Documents

As indicated in the Summary, and also the section Libel, Forgery of Evidence and
Defamation of Character, the following documents had been submitted to my personnel

file in the form of Correspondence to the Dean as of December 2000:

(M1) Memo from John Kao to Paul Zeitz—cc’ed to the Dean’s Office—
dated February 28. This was a report of CCAC teaching activities while
the semester was under way. | reported on the difficult nature of this
assignment.

(M2) Memo from John Kao to Paul Zeitz—cc’ed to the Dean’s Office—
dated September 18. This was a final report of teaching, incorporating
formal submission of my CCAC teaching evaluations and a letter of
appraisal from John Loomis, Chair of Architecture, CCAC.

(K1) Letter from John Kao to Stanley Nel, dated November 10. This was a
letter protesting Dean Needham’s public letter of reprimand directed at
myself. It included a complete copy of Dean Needham’s letter of
reprimand which was dated November 1 (labeled N1), and also a complete
copy of M2. It presented evidence in my defense.

(Z1) Letter from Paul Zeitz to Tristan Needham, dated November 10. This
was the Math Department Chair’s report of events in response to Dean
Needham’s letter of reprimand. It contained definitive evidence in my
defense. This same evidence showed that Dean Needham engaged in
forgery in connection with his act of libel.

(K2) Letter from John Kao to Stanley Nel, dated December 22. This was a
letter thanking Dean Nel for the Grievance Meeting.

The last document contained a partial copy of Dean Needham’s letter of reprimand
(attached for reference) as well as email correspondence which directly preceded the

Grievance meeting. Taken as a whole, K2 contains references to the documents: N1, M2,
K1 and Z1. Below is a table listing correspondence, author, addressee, and those who

were cc’ed.

Correspondence Author Addressed to Cc’ed to

M1 (Feb 28) Prof. Kao Prof. Zeitz, Chair | - Dean Needham
— Dean Nel

M2 (Sept 18) Prof. Kao Prof. Zeitz, Chair | - Dean Needham
- Dean Nel

N1 (Nov 1) Dean Needham Prof. Zeitz, Chair | - Prof. Kao
- Prof. Lucas
- Prof. Loomis
- Dean Nel
- Dean Meckel
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K1 (Nov 10) Prof. Kao Dean Nel - Prof. Zeitz

- Prof. Lucas

- Prof. Loomis

- Dean Needham

- Dean Meckel

- Vice President Wiser
- President Privett

Z1 (Nov 10) Prof. Zeitz, Chair | Dean Needham - Prof. Kao
- Prof. Lucas
- Dean Nel

K2 (Dec 22) Prof. Kao Dean Nel - Prof. Zeitz

- Prof. Lucas

- Prof. Loomis

- Dean Needham

- Dean Meckel

- Vice President Wiser
- President Privett

The relevant individuals, with academic title, are listed below:

John Kao, Associate Professor, Math Department, USF

Fr. Thomas Lucas, S.J., Director of the CCAC Joint BFA/B.Arch Programs, USF
Paul Zeitz, Chair of Math Department, USF

John Loomis, Chair of Architecture, CCAC

Tristan Needham, Associate Dean of Sciences, USF

Stanley Nel, Dean of Arts and Sciences, USF

David Meckel, Dean of Design and Architecture, CCAC

James Wiser, Provost and Academic VP, USF

Fr. Stephen Privett, S.J., President, USF

The letter of protest, K1, succeeded in the following.

1) I reported illegal activity (libel with defamation of character) on the part of
Dean Needham and directed at myself. For this reason, it was addressed to
Dean Nel (Tristan Needham’s direct supervisor).

2) | reported a Dean’s Office administrative culture which permitted such
illegal activity. For this purpose, it was cc’ed to Vice President Wiser
(Stanley Nel’s direct supervisor) and also President Privett.

During the Math Department meeting on November 14, 2000, | distributed copies of K1
(which contained copies of N1 and also M2) to the full-time Math faculty.*” At the
conclusion of my Grievance, | also distributed copies of K2 to full-time Math faculty.

Y7 Minutes of the Math Department Meeting held November 14, 2000 [SD 360 - SD 362].
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As stated in the Summary, in preparation for filing a Complaint of Race-based
Discrimination and Harassment at the Informal Step (meeting conducted January 26,
2006), I made arrangements with the Dean’s Office of Arts and Sciences to review my
personnel file for the first time (at USF, it is not common practice for faculty to inspect
their file). The first such review took place the morning of January 10, 2006, under
administrative supervision in the lounge area of Harney 240. | was shocked to discover
that the following had been deleted from the Personnel Records maintained by the Dean’s
Office: M2, K1 (containing complete copies of N1 and M2) and Z1. The discriminatory
nature of these deletions is patent:

e M2 contains my CCAC teaching evaluations and a laudatory letter of
teaching appraisal from John Loomis, Chair of Architecture, CCAC. This
demonstrates that | conducted an entirely successful launch of the
CCAC/USF Math program.

e K1 demonstrates that Dean Needham committed an act of libel with the
delivery of his public letter of reprimand.

e Z1 demonstrates that Dean Needham forged documentary evidence in
connection with the above libel. It also reinforces evidence presented in
K1.

No consistent policy of document retention/removal can explain the above deletions:

e M1 and M2 were delivered to exactly the same individuals. M1 is a
preliminary report of teaching with the semester under way, while M2 is a
final report of teaching filed at the end of the semester. Only M1 is
retained.

e K1 and K2 were delivered to exactly the same individuals (the list
including even the President of USF), yet, only K2 is retained. That the
extant record is oddly incomplete is evinced by the fact that K2 contains
references to all missing documents—M?2, K1 and Z1.

e Paul Zeitz, speaking as Chair of Mathematics, at a formal administrative
meeting of the Department, assured me that Z1 would be archived.**® For
this reason, according to him, it would not be necessary to distribute Z1 to
my Math Department colleagues. This document has been deleted from my
Personnel Records.

Note that the retained document, K2, contains only a partial copy of N1 (I assumed that
all readers of K2 would refer to K1, which contained a complete copy).

A further inconsistency is the following. At the completion of my sabbatical
teaching during academic year 1998-99, | had my Princeton University Narrative
Teaching Evaluations submitted to my Personnel Record in the form of Correspondence

8 bid.
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to the Dean.'*® These are retained—however, my Teaching Evaluations from CCAC,
submitted in M2, and which included a Narrative component, were destroyed.

In reaction to this discovery, | inquired of Claudine Van Delden, Assistant to the
Dean, College of Arts and Sciences™

e whether these documents might have been retained in a separate Dean’s
Office Grievance file.

Later the same day, she indicated that

e the Dean’s Office did have a separate file for Grievances, however there
was no record of mine conducted December 7, 2000.

| further inquired as to

e whether this might be due to the Step 0 nature of my Grievance,
e or alternatively, due to the date at which it was conducted (five years
prior).

Ms. Van Delden indicated that

o there seemed to be no distinction in the files between Step 0 Grievances and
others;
e also, the files contain Grievances from, the calendar year, 2000.

That my Grievance was not included in this file seems highly irregular in consideration of
the above.

I then contacted Elliot Neaman, USFFA President, to determine whether the
union had retained copies of the documents I had submitted for my Grievance. | was
informed that

e Alan Heineman (USFFA President in 2000) had not retained my
Grievance documents because it was a Step 0 Grievance.™*

In Fall 2000, during extensive consultation with Alan Heineman and Robert Toia, my
USFFA Grievance Representative, | was never informed that my settling at Step 0 would

149 |_etter of submission of Princeton Evaluations: from Susan Nichols (Administrative Assistant, School of
Engineering, Princeton University) to Stanley Nel, dated June 30, 1999 [SD 92].

130 Interpersonal communication with Claudine Van Delden on January 10, 2006.

151 Email from Elliot Neaman to John Kao, dated January 19, 2006 [SD 329]. Also, letter from John Kao to
Alan Heineman, dated January 26, 2001, in which | submitted Grievance documents to the USFFA [SD 56
- SD 57]. Also, letter from John Kao to Robert Toia, dated November 21, 2000, in which | submitted
Grievance documents to the USFFA—this correspondence was cc’ed to Alan Heinemann, USFFA
President [SD 54 - SD 55].
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make a difference with respect to USFFA file retention. If | had, | would have insisted
my Grievance proceed to Step 1. | conjecture that Dean Needham and Dean Nel were
aware of this USFFA policy.

I remark that my Personnel File as maintained by the Dean’s Office contains
folders labeled

General/Correspondence (1 folder)

Leaves: Sabbatical Apps/Reports/Request to be Absent (1 folder)

Scholarly Work & Service (1 folder)

COMPENSATION: Appointment Papers/PAFS/Outside Employment (1 folder)
Evaluations (2 folders)

Academic Career Prospectus (1 folder)

Curriculum Vitae (1 folder)

Grades (1 folder)

Final Exams (1 folder)

Course Syllabi (1 folder)

Within this file is retained such documents as a Request to be Absent from Class for
Friday, October 18, 1991, at which time | was attending a Probability Conference at
Northwestern University (I arranged substitutes for my three classes that day).

It is inexplicable why materials that document illegal activities on the part of the
Associate Dean of Science would not be deemed worthy of retention.
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Appointment of Strictly Unqualified Candidate over Two Qualified Candidates both
Having Diversity Status

During the current academic year 2005-06, a search was conducted for a regular
faculty appointment in Math at the Assistant Professor level. | will refer to this as the
#2006 Search.” The 2006 Search Committee consisted of:

Name Rank Department(s)
Stephen Devlin Assistant Professor | Math
Tristan Needham Full Professor Math
Stephanie Ohshita | Assistant Professor | Environmental Science
Peter Pacheco Full Professor Math with CS
Paul Zeitz Full Professor Math

| note that Prof. Ohshita is a White female.™ For the events described in this section, |
am not sure of Prof. Ohshita’s role. | speculate that she felt pressure from the other
(senior and tenured) members of the Search Committee. The evidence to this effect is:

e she participated in the First Meeting of the Department and the Search
Committee—The Search Committee meets with the Department to discuss
their top choices;

e she did not attend the Second Meeting of the Department and the Search
Committee—The Search Committee meets with the Department to discuss
which candidate(s) should be recommended to the Dean.

Prof. Needham served as Chair of the Search Committee. | was not appointed to the
Search Committee as a consequence of my current sabbatical leave (academic year
2005-06) and concomitant travel plans.

As noted in the Summary, my Informal Complaint of Discrimination/Harassment
(January 26), preceded campus visits of final candidates.*> Detailed written notification
(delivered personally to Human Resources and Dean’s Office of Arts and Sciences, on
January 11) of this Complaint, containing accusations of prior search violations, preceded
the selection of final candidates.”* During the 2006 Search the following meetings were
conducted, in sharp contrast to the 2004 Search:

e First Meeting of the Department and the Search Committee. This was held
January 20.

e Second Meeting of the Department and the Search Committee. This was
held February 16.

152 | understand, from interpersonal communication with her, that Ohshita is her married name.

153 Memo from Elsie Tamayo to John Kao, dated February 27, 2006 [SD 356 - SD 357].

154 Memo from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and Brandon Brown, dated January 10,
2006 [SD 352 - SD 353]. Also, Email from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and
Brandon Brown, dated January 11 [SD 351].
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In Spring of 2005, the department discussed the up coming search in some detail.
The Minutes of the Math Department meeting held May 10, 2005, contains the following
text.

Faculty Search. Brandon Brown approved a new position, and the faculty
members discussed the composition of the search committee; who shall be
the chair of the committee; the timeline for advertising, applications,
interviews, and offers; and committee attendance and use of employment
center at the national AMS-MAA meetings.

The faculty also discussed electronic submission of application materials,
and developing and using a search committee website.

Decisions made: Mathematics members of the search committee shall be
Tristan, Steve, Paul, and Peter. The deadline for application shall be
Friday, December 16, with the wording “to ensure full consideration” in
the advertisement. Peter will contact Computer Science faculty to see who
among them is interested and available to serve as the outside member of
the Search Committee.™

The advertisement approved by the Math Department was essentially the same as that for
the 2004 Search, with the electronic submission change alluded to above.

The Department of Mathematics at the University of San Francisco invites
applications for a tenure-track position at the assistant professor level, to
begin in fall 2006. Candidates from all fields of mathematics are
encouraged to apply. The successful candidate should have university
teaching experience and an earned doctorate in mathematics by fall 2006.
She/he will teach throughout the undergraduate mathematics curriculum,
from courses for majors to service courses for non-science majors. The
position requires a passionate commitment to excellence in teaching
within a culturally diverse environment, as well as a strong potential for
research and scholarship.

Candidates should submit a letter of application, curriculum vitae,
statement of teaching philosophy and research plans, copies/scans of
complete teaching evaluations and recent syllabi, graduate transcripts, and
three letters of recommendation. All of the above elements are required to
complete your application.

As many as possible of these elements should be submitted electronically
to: email: mathjob@math.usfca.edu.

The Subject Line of your e-mail(s) should begin with your full name: e.g.

155 Minutes of the Math Department meeting held May 10, 2005 [SD 367].
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Subject: Mary L. McEnroe — Teaching Evaluations

Any remaining elements that cannot be submitted electronically should be
mailed to:

Mathematics Search Committee
c/o Tristan Needham, Chair
Department of Mathematics
University of San Francisco
2130 Fulton St.

San Francisco, CA 94117-1080

In order to insure full consideration, completed applications must be
received (not postmarked) by December 16, 2005. We invite candidates to
find out about our department at http://artsci.usfca.edu/math.

The University of San Francisco is a Jesuit Catholic university founded in
1855 to educate leaders who will fashion a more humane and just world.
Candidates should demonstrate a commitment to work in a culturally
diverse environment and to contribute to the mission of the University.

USF is an Equal Opportunity employer dedicated to affirmative action and
to excellence through diversity. The University provides reasonable
accommodations to qualified applicants with disabilities upon request.'*®

In connection with this, the following aspect of College Search Procedures is notable.

Request to Recruit

In early spring the department submits to the appropriate Associate Dean
the request for a full-time faculty position for the following academic year.
The request should be accompanied by the following:

e An explanation of why the position is needed: in the case of a
replacement position this can be quite brief, but in the case of a new
position it should be detailed. Initially this is used to set priorities
within the Dean’s Office, and ultimately it is presented to the AVP.

e A brief Position Description, which can later be incorporated into the
job advertisement. This normally includes the following elements:

Teaching Responsibilities, perhaps including examples of likely
courses to be taught.

156 Classified advertisement. Notices of the American Mathematical Society. October 2005: pg. 1095 [SD
236 - SD 238]. Also USF Math web site advertisement published on www.usfca.edu [SD 347 - SD 350].
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Qualifications:
v A description of the disciplinary specialization(s) sought.

v" An indication of any requirements implied by special programs or
activities in which the candidate is expected to participate.

v The level of educational experience required. Note that except
under extraordinary circumstances, all positions are filled at the
Assistant Professor level and require a Ph.D. or other terminal
degree.™’

Further,

Job Advertisement

The Department Chair and the appropriate Associate Dean collaborate on
the creation of a job advertisement based on the position description. The
Dean’s Office then places the advertisement both in journals specific to
the field, and in publications likely to encourage minority applicants. In
addition, the department is strongly encouraged to mail or e-mail copies of
the advertisement to other universities that grant a Ph.D. in the discipline.
The appropriate Associate Dean can assist in identifying target programs
and organizations, and in acquiring mailing labels.™®

And also,

Applications are reviewed in terms of how well the applicant meets the
position’s requirements as listed in the job description.™

A chronological narrative of the 2006 Search is provided in the Summary of
Report of Discrimination. The conclusion to this process was

e Stephen Yeung, who does not possess any earned degree in mathematics
(beyond an undergraduate minor) was appointed Assistant Professor,
Math, USF. His earned doctorate is in Theoretical and Applied Mechanics
(Cornell University, 1999).

e Pisheng Ding, who has earned a doctorate in Mathematics (New York
University, 2003) was ruled not a viable candidate by the Search
Committee.

7 College of Arts and Sciences Chronological Procedures for Hiring Probationary and Term Faculty [SD
334 - SD 340].

18 bid.

9 |bid.
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e Erin McNicholas, who will possess an earned doctorate in Applied
Mathematics (University of Arizona, expected May 2006) was ruled not a
viable candidate by the Search Committee.

Observe the job description as published in the 2006 Search Advertisement:

The successful candidate should have university teaching experience and
an earned doctorate in mathematics by fall 2006.

which strictly disqualifies Prof. Yeung and qualifies both Prof. Ding and Prof.
McNicholas.

As | was not a member of the Search Committee, it was not my responsibility to
screen candidates for fundamental academic credentials. In addition, the lack of an earned
doctorate in Mathematics is obscured in Prof. Yeung’s curriculum vitae. His academic
credentials are listed (among four full pages, single spaced, 10 point font) as:

Ph.D., Theoretical & Applied Mechanics, Cornell University (1999).
Thesis Advisor: Steven Strogatz. Thesis Title: Time Delay in the
Kuramoto Model of Coupled Phase Oscillators. Minors in Mathematics
and Applied Mathematics.

B. Sc., First Class Honours, Physics, Chinese University of Hong Kong
(1994). Minor in Mathematics.'®

The above makes it appear that “Theoretical & Applied Mechanics” is a division within
the Mathematics Department at Cornell University (specifically, the added feature of
“Minors in Mathematics and Applied Mathematics”).

“Minor” is not an established separate credential at the doctoral level. Careful
research shows that this is a special feature of the Cornell system, which refers to “fields
of study.” The Cornell Graduate Catalog contains the following text.

A field is a group of graduate faculty members who have come together
around common academic interests. They are drawn from different
departments and are voted into the field by existing members. In general, a
faculty member belongs to one department, but may be associated with
many graduate fields.™*

Further,

As a master’s degree student, you must choose one major and one minor
subject. Doctoral candidates choose one major and two minor subjects of

10 Curriculum Vitae for Stephen Yeung [SD 280].
18! Guide to Graduate Study. The Graduate School at Cornell. Published on www.gradschool.cornell.edu:
pg 5 [SD 244].

-05 -



study, although some fields have permission from the General Committee
to require only one major and one minor subject. You pick faculty
members from these approved subjects to form a “special committee.” The
members of the special committee decide what is required for you to attain
a Cornell graduate degree.*®

At the undergraduate level, a minor refers to scholarship conducted in addition to that for
a major. In contrast, every Cornell doctorate comes with (automatically) two or one
“Minors.” Ordinarily, a PhD candidate who desires to certify scholarship in an alternate
discipline, would obtain a master’s degree in this alternate subject. At Cornell, every
master’s degree comes with (automatically) one “Minor.” 1t is incorrect to regard Prof.
Yeung’s Cornell Minors as additional credentials beyond his Cornell Doctorate in
Theoretical and Applied Mechanics.

The Cornell system formalizes what takes place in many other graduate schools
that do not use the term “Minor.” For instance, as I recall, my Ph.D. thesis panel included
faculty from

e Program in Applied and Computational Mathematics
e Department of Mathematics
e Program in Statistics and Operations Research.

In the case of the latter, my thesis advisor was appointed to this program and served as an
Associated Faculty for the Program in Applied and Computational Mathematics
(PACM). However, | had originally applied to the Department of Mathematics, my
application was forwarded to and processed by PACM on the basis of research interest. |
was accepted and graduated from this program: my earned doctorate is in Applied and
Computational Mathematics. At the time of my enrollment, degree requirements were
determined by a panel set by PACM and customized to the individual graduate student’s
research. Again, my panel was comprised of faculty from the three above disciplines.

The current Cornell University Graduate School web page lists the following
separately as fields of study:

e Applied Mathematics
e Mathematics
e Theoretical and Applied Mechanics.'®®

The Applied Mathematics Field is described as follows:
The graduate program in applied mathematics is based on a solid

foundation in pure mathematics, which includes the fundamentals of
algebra and analysis. It involves a grounding in the methods of applied

182 Ibid: pg. 5.
193 published on www.gradschool.cornell.edu [SD 245 - SD 248].
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mathematics and studies of scientific areas in which significant
applications of mathematics are made. The field has a broadly based
interdepartmental faculty that can direct student programs in a large
number of areas of the mathematical sciences. ...

Application:

Applicants must have an undergraduate background that contains a
substantial mathematical component. Applicants are required to submit
GRE general test scores, and are advised to submit GRE mathematics
subject test scores.'®*

The Mathematics Field is described as follows:

All three major subdivisions of mathematics (algebra, analysis, and
geometry) are well represented at Cornell. The department is also very
strong in logic, probability, statistics, numerical methods for partial
differential equations, and symbolic computations, topology, and Lie
theory. ...

Application:

Applicants must have completed the work for an undergraduate degree in
mathematics. That work should have included a rigorous course in
advanced calculus and real variable theory that will serve as an
introduction to measure theory. The student should also have some
familiarity with applications of advanced calculus and should have had
courses in linear algebra and modern abstract algebra at an advanced level.
Applicants are required to submit GRE general and mathematics subject
test scores; scores need to be reported by January 15. Non-native English
speaking applicants must also submit a minimum TOEFL score of 600
(paper-based) or 250 (computer-based). A field brochure is available on
request from the graduate field office.'®

The Theoretical and Applied Mechanics field is described as follows:

The Field of Theoretical and Applied Mechanics provides a strong
background in engineering science and applied mathematics, which
prepares students to carry out high-quality analytical or experimental
research and to handle a wide variety of modern engineering problems.
Course work provides a broad education in the mechanics of rigid and
deformable bodies, applied mathematics, and modern experimental
techniques. ...

Application:

164 pyblished on www.gradschool.cornell.edu [SD 249].
1% published on www.gradschool.cornell.edu [SD 250].
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The field has about forty students from a variety of academic and
geographical backgrounds. Students are expected to have a background in
physics, mathematics, or any branch of engineering. Applicants must
submit GRE general test scores, with a combined analytical/quantitative
score of 1400. A minimum TOEFL score of 600 (paper-based) or 237
(computer-based) is required. Applicants interested in a terminal master’s
degree should apply to the Master of Engineering program.*®

The above Program Descriptions demonstrate definitively that a PhD in Theoretical and
Applied Mechanics at Cornell University is neither

e aPhD in Applied Mathematics,
e nor a PhD in Mathematics.

In particular, Applied Mathematics and Mathematics have no experimental/engineering
component in their program description (as expected). In contrast, Theoretical and
Applied Mechanics, “... prepares students to carry out high-quality analytical or
experimental research and to handle a wide variety of modern engineering problems.”

I remark that in fifteen years as a full-time faculty of Math at USF, | had never
heard of a doctorate in Theoretical and Applied Mechanics. The National Resource
Council ranking of Mathematics Doctoral programs was last published in 1995 (ranking
applies to 1993) with the preceding study published in 1982.%" In the SD Appendix, |
have reproduced for the Investigator, the ranked list of Research-Doctorate Programs in
Mathematics for both studies. In some cases, the same institution carries separate
rankings for Applied Mathematics and Mathematics (though not in the case of Princeton
norlgornell). For 1993, the following doctoral program categories were included in the
list

Mathematics

Program in Applied Mathematics

Program in Computational and Applied Mathematics
Program in Mathematical Sciences

No Program in Theoretical and Applied Mechanics is included. In this connection, | cite
Webster’s Dictionary:

mechanics ... 1. (used with a sing. v.) the branch of physics that deals

with the action of forces on bodies and with motion. 2. (used with a sing.

v.) the theoretical and practical application of mechanics, as to machinery.
169

186 pyblished on www.gradschool.cornell.edu [SD 251].

167 Goldberger, M. L., Maher, B. A. and Flattau, P. E., eds. (1995). Research-Doctorate Programs in the
United States: Continuity and Change. National Academy Press. Washington, D.C: pg. 1 [SD 213].

188 |bid: pg. 337 [SD 223].

19 Random House Webster’s Dictionary, (1998). Third Edition. Random House Inc. New York: pg. 446.
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This suggests that Theoretical and Applied Mechanics is a type of mechanical
engineering degree (which is consistent with the program description).

Careful scrutiny of Prof. Yeug’s curriculum vitae reveals that in seven years since
graduation (PhD awarded in 1999), he has the following five research publications (I
remove from consideration his two book reviews):

e J. Tegnér, M. K. S. Yeung, J. Hasty and J. J. Collins, “Reverse
engineering gene networks: Integrating genetic perturbations with
dynamical modeling”, Proc. Natl. Acad. Sci. USA 100, 5944-5949 (2003).

e M. K.S. Yeung, J. Tegnér and J. J. Collins, “Reverse engineering gene
networks using singular value decomposition and robust regression”,
Proc. Natl. Acad. Sci. USA 99, 6163-6168 (2002).

e M. K.S. Yeung and S. H. Strogatz, “Time delay in the Kuramoto model of
coupled oscillators”, Phys. Rev. Lett. 82, 648-651 (1999).

e M. K.S. Yeung and S. H. Strogatz, “Nonlinear dynamics of a solid-state
laser with injection”, Phys. Rev. E 58, 4421-4435 (1998).

e A.E.Duwel, C.P. Heij, J. C. Weisenfeld, M. K. S. Yeung, E. Trias, S. J.
K. Vérdy, H. S. J. van der Zant, S. H. Strogatz and T. P. Orlando,
“Interactions of topological kinks in two coupled rings of nonlinear
oscillators”, Phys. Rev. B 58, 8749-8754 (1998).

Of these, the last three publications are in Physical Review Letters, Physical Review E
and Physical Review B, all of which are physics journals. The first two publications are in
Proceedings of the National Academy of Science (PNAS) which is a multi-subject journal.
The following text is from the PNAS website:

PNAS is one of the world’s most-cited multidisciplinary scientific serials.
Since its establishment in 1914, it continues to publish cutting-edge
research reports, commentaries, reviews, perspectives, colloquium papers,
and actions of the Academy. Coverage in PNAS spans the biological,
physical, and social sciences.'”

Further is a list of subject categories. | present these below, but do not include the
corresponding Editors (for complete text see SD 255 - SD 257):'"

Animal, Nutritional, and Applied Microbial Sciences
Anthropology

Applied Mathematical Sciences

Applied Physical Sciences

Astronomy

Biochemistry

170 pyblised on www.pnas.org [SD 252].
1 Ibid (subject categories only): [SD 255 - SD 257].
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Biophysics and Computational Biology
Cellular and Developmental Biology
Cellular and Molecular Neuroscience
Chemistry

Computer and Information Sciences
Economic Sciences

Engineering Sciences

Environmental Sciences and Ecology
Evolutionary Biology

Genetics

Geology

Geophysics

Human Environmental Sciences and Ecology
Immunology

Mathematics

Medical Genetics, Hematology and Oncology
Medical Physiology and Metabolism
Microbial Biology

Physics

Physiology and Pharmacology

Plant Biology

Plant, Soil and Microbial Sciences
Psychology

Social and Political Sciences
Sustainability Science

e Systems Neuroscience

Prof. Yeung’s two PNAS papers are both published under the subject heading Genetics,
as opposed to Applied Mathematical Sciences or Mathematics.!"

I do not wish to challenge Prof. Yeung’s scientific contribution. However, | am
deeply concerned as to the violation of Search Procedures connected with his
appointment. According to Prof. Needham, and stated during the First Meeting of the
Department and the Search Committee, there were over 300 applicants for this position
(approximately 1/3 were female).'”® If

e the advertisement invited candidates from all disciplines in science, social
science, and engineering, Who have conducted research involving
sophisticated mathematical methods;

172 See SD 258 - SD 264 for cover pages of all of Prof. Yeung’s research papers.
173 Meeting of the Search Committee and the Math Department held January 20, 2006. Minutes of this
meeting were not recorded.
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e and the position were advertised in the corresponding professional
journals;

we might have had several times 300 applicants. It seems likely that we might have hired
a faculty that was both a female and an ethnic minority.

I am also deeply concerned about the decision to rule the two qualified
candidates unviable. This decision is highly irregular given that a rigorous screening
process was meant to reduce consideration from over 300 to 3 individuals. At the Second
Meeting of the Department and Search Committee, Prof. Needham stated that the Search
Committee felt

e Prof. McNicholas was unviable because of her research;

e Prof. Ding was unviable “primarily on the basis of collegiality” (Prof.
Needham also referred to somewhat lower student evaluations of his
teaching presentation).

As to the latter, Prof. Devlin went so far as to refer to Prof. Ding as “socially childish.”

| articulated clear reasons why Prof. Ding’s teaching talk was at least as good as
that of Prof. Yeung (citing the fact that Prof. Ding presented students with applications of
mathematical theory, while Prof. Yeung did not). Also note that candidates should have
submitted to the Search Committee: copies/scans of complete teaching evaluations. In
spite of my argument, the final decision was to rule Prof. Ding unviable (the department
vote: six to one). Similarly, the final decision was to rule Prof. McNicholas unviable (the
department vote: five to two). | supported Prof. McNicholas as first choice, however,
Prof. Yeung was selected as first choice (the department vote: six to one). To document
these events, | reproduce the Minutes of this meeting. The description is terse—however,
the text clearly corroborates my account as presented above.

[SD Insert follows: 1 page]
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Math Department Meeting
Minutes 02/16/2006
CO 426/428 12.25pm

Present: Peter Pacheco, Paul Zeitz, Benjamin Wells, Stephen Devlin, John Kao, James Finch,
Allan Cruse, Tristan Needham.

Announcements:

Harney public safety presentation deferred to March 23rd.

Phone—a—thbn: Allan Feb. 22, Stéve Feb. 28; March 9 volunteers? Tristan might be able to do it
Pi day? 3.14 1:49. Something to tell majors about.

March meeting scheduled during spring break. Qops by Christine. Reschedule for March 7%

Batey prize: Decide whom, if anyone, we wish to nominate. John raised the related issue of the
Science Scholarship Committee. Steve agreed to notify Brandon that he will substitute for John on
the Science Scholarship Committee in Spring 2006.

New Business:

The faculty members discussed the faculty search and each of the finalist candidates in depth.

The meeting moved from CO 428 to 426, during which time Jim left the meeting. The faculty
voted on each of the finalist candidates.

Erin McNicholas: John Kao’s first.choice.
Pisheng Ding: No response, except for that John Kao does support P. Ding as a viable alternate.

Stephen Yeung: Allan Cruse, Stephen Devlin, Tristan Needham, Peter Pacheco, Benjamin Wells,
Paul Zeitz. '

Benjamin Wells supports Erin McNicholas for second choice, as does John Kao (if S. Yeung turns
down the offer).

SD Note:
Also Inserted
as pg. 102




Below is the combined list of current regular Math faculty together with the final
candidates from the 2004 and 2006 Searches:

Name Earned Doctorate PhD Granting
Institution

Alissa Crans Mathematics University of California,
Riverside

Allan Cruse Mathematics Emory University

Stephen Devlin Mathematics University of Maryland,
College Park

Pisheng Ding Mathematics New York University

James Finch Mathematics University of Illinois,
Urbana-Champaign

John Kao Applied and Computational | Princeton University

Mathematics

Erin McNicholas | Applied Mathematics University of Arizona

Aaron Melman Applied Mathematics California Institute of
Technology

Anthony Mendes | Mathematics University of California,
San Diego

Stanley Nel Applied Mathematics University of Cape Town,
Republic of South Africa

Tristan Needham | Mathematics Oxford University,
United Kingdom

Peter Pacheco Mathematics Florida State University

John Stillwell Mathematics Massachusetts Institute of
Technology

Benjamin Wells | Mathematics University of California,
Berkeley

Robert Wolf Mathematics University of California,
Berkeley

Stephen Yeung Theoretical and Applied Cornell University

Mechanics

Paul Zeitz Mathematics University of California,

Berkeley

Observe that all the above faculty, except Prof. Yeung, has an earned doctorate in
Mathematics, Applied Mathematics, or Applied and Computational Mathematics (the
National Research Council classifies these programs together under the rubric,
“Research-Doctorate Programs in Mathematics.”"* Statistics is a closely allied discipline
to Math/Applied Math, yet not a single individual in the above list earned a doctorate in

4 Rung, D. C. (1983). Newest Ratings of Graduate Programs in Mathematics. Notices of the American
Mathematical Society. Vol. 30, No. 3, pg. 257-567 [SD 198 - SD 209]. Also, Goldberger, M. L., Maher, B.
A. and Flattau, P. E., eds. (1995). Research-Doctorate Programs in the United States: Continuity and
Change. National Academy Press. Washington, D.C: pg. 332-337 [SD 210 - SD 223].
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this subject. The National Research Council classifies Statistics doctoral programs
separately from Mathematics.'” It is apparent that in its hiring practices, the USF Math
Department either explicitly removed candidates with doctorates in Statistics from
consideration, or such candidates elected not to apply based on the job advertisements. I
remark that although my doctoral thesis advisor had a primary faculty appointment in the
Program for Statistics and Operations Research, Princeton University, | have never
represented myself as having earned a doctorate in Statistics. The exception granted Prof.
Yeung in regards to his doctorate in Theoretical and Applied Mechanics is a violation of
College Search Procedures. At the very minimum this discrepancy should have been
disclosed to the Math Department (the appropriate venue being the First Meeting of the
Department and the Search Committee), which it was not at any time.

Finally, I remark that Prof. Ding was awarded the National Science Foundation
(NSF) Graduate Fellowship and also a NSF/Indiana University Grants for Vertical
Integration of Research and Education in the Mathematical Sciences (VIGRE)
Postdoctoral Fellowship.*"® On this basis, | dispute the position that Prof. Ding is “not
collegial” and “socially childish.”

75 Ipid.
17 Curriculum Vitae for Pisheng Ding [SD 275].
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Implicit Discrimination: Math/CS Demographics

When my appointment as Assistant Professor began in Spring 1991, the Math
department consisted of the following regular faculty:

177

Name Rank Department(s)
Allan B. Cruse Full Professor Math with CS
James K. Finch Associate Professor Math with CS
John S. Kao Assistant Professor Math
Millianne Lehmann Full Professor Math
Tristan Needham Assistant Professor Math
Stanley D. Nel Associate Professor and Math
Dean of Arts and Sciences
Peter S. Pacheco Assistant Professor Math
Benjamin Wells Associate Professor Math with CS
Robert A. Wolf Assistant Professor Math

All of the above are White non-Hispanic male except myself and Millianne Lehmann.
The CS department consisted of the following regular faculty:

.178

Name Rank Department(s)
Jeff Buckwalter Associate Professor CS
Allan Cruse Full Professor Math with CS
James Finch Associate Professor Math with CS
John Gillespie Full Professor CS
James Haag Full Professor CS with Physics
Michel Kudlick Full Professor CS
Loren Meissner Full Professor Math
Carl Naegele Full Professor CS with Physics
Benjamin Wells Associate Professor Math with CS

All of the above are White non-Hispanic males. Counting dual-appointments only once,
the Math/CS departments were comprised of fifteen regular faculty; of whom, two
possessed diversity status.

As of Fall 2006, the Math department will consist of the following regular faculty:

Name Rank Department(s)
Allan Cruse Full Professor Math with CS
Stephen Devlin Assistant Professor Math
James Finch Full Professor Math with CS
John Kao Associate Professor Math
Tristan Needham Full Professor Math

YT USF General Catalog 1991-1993: pg. 97. Applies specifically to the academic year 1991-92.

178 |bid: pg 69.
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Stanley Nel Full Professor and Vice President | Math
of International Relations
Peter S. Pacheco Full Professor Math with CS
John Stillwell Full Professor Math
Benjamin Wells Full Professor Math with CS
Robert Wolf Assistant Professor Math
Paul Zeitz Full Professor Math
Stephen Yeung Assistant Professor Math

All of the above are White non-Hispanic males, except myself and Stephen Yeung who
are both Asian/Pacific Islander males. Likewise, the CS department will consist of the

following regular faculty:

Name Rank Department(s)

Gregory Benson Associate Professor | CS

Jeff Buckwalter Associate Professor | CS

Christopher Brooks Assistant Professor | CS

Allan Cruse Full Professor Math with CS
James Finch Full Professor Math withCS
David Galles Associate Professor | CS

Peter Pacheco Full Professor Math with CS
Terence Parr Assistant Professor | CS

Kim Summerhays Full Professor Chemistry with CS
Benjamin Wells Full Professor Math with CS
David Wolber Full Professor CS

All of the above are White non-Hispanic male. Counting dual-appointments only once,
the Math/CS departments will be comprised of nineteen regular faculty; of whom, two
possess diversity status. Of these the following nine were hired after my employment

began in Fall 1991:"°

Name Current Rank Year of Initial

Appointment
Gregory D. Benson Associate Professor 1998
Christopher Brooks Assistant Professor 2002
Stephen M. Devlin Assistant Professor 2004
David J. Galles Associate Professor 1997
Terence Parr Assistant Professor 2003
John C. Stillwell Full Professor 2002
David W. Wolber Full Professor 1993
Stephen Yeung Assistant Professor 2006
Paul A. Zeitz Full Professor 1992

1 Including the dual-appointment for Kim Summerhays (from Professor of Chemistry, to Professor of

Chemistry with CS), there were ten new appointments to Math/CS since Fall 1991.
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One observes that Math/CS had many opportunities to increase diversity, yet, from Fall
1991 to Fall 2006:

e broad diversity (proportion of female and/or ethnic minority faculty)
declined by 21.1%
e gender diversity (proportion of female faculty) declined by 100%.

At this time, the only two departments at USF having no females among regular faculty
are Math and CS. In this respect, | cite the External Panel for our 2004 Math Program
Review:

There was strong support among the students for the idea of hiring a
woman candidate. Given the population of mathematics students that USF
serves, it seems important to have at least one woman among the regular
faculty.'®

Excluding Prof. Yeung, as he does not possess a degree in mathematics, the broad
diversity of Math/CS can be recalculated on the basis of eighteen faculty, one of which
has diversity status:

Proportion of diverse faculty = 1/18 = 5.6%

which, has decreased from the Fall 1991 proportion of 13.3%. By this standard, in fifteen
years,

e Dbroad diversity (proportion of female and/or ethnic minority faculty)
declined by 58.3%

Besides the comparison with the qualified labor pool previously made in the
Summary, comparison can be made with other Math/CS departments in the United
States. This alternative calculation is performed to demonstrate that the statistical
conclusions remain the same when adjunct (or part-time) faculty, possessing earned
science or engineering doctorates, are excluded. For this I will use data from the National
Science Foundation: Science and Engineering doctorate holders employed in universities
and 4-year colleges, by broad occupation, sex, race/ethnicity, and faculty rank in 2001.*

180 Report of the Visiting Committee to the Department of Mathematics at the University of San Francisco
May 27, 2004 (program review by external panel taking place once every ten years): pg 6 [SD 159].

181 This data is taken from National Science Foundation, Division of Science Resources Statistics, Women,
Minorities, and Persons with Disabilities in Science and Engineering: 2004, NSF 04-417 (Arlington, VA,
2004): pg. 247-248 [SD 224 - SD 233]. “S” indicates suppressed due to count of less than 50 weighted
cases.
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Since USF regular faculty appointments are exclusively in the ranks of Professor,
Associate Professor and Assistant Professor; | will restrict attention to these below.

Mathematical Scientists

Associate Assistant
Professor

Professor Professor
White Female 370 580 670
White Male 4,560 2,220 1,440
Asian/Pacific Islander 150 160 190
Female
Asian/Pacific Islander 440 460 340
Male
Black Female S S S
Black Male 190 100 80
Hispanic Female S S S
Hispanic Male 90 60 50
American Indian/Alaskan

) S S S
Native Female
American Indian/Alaskan S S S
Native Male
Computer and Information Scientists
Associate Assistant
Professor

Professor Professor
White Female 80 370 160
White Male 1,710 1,640 770
Asian/Pacific Islander S S 50
Female
Asian/Pacific Islander 290 500 250
Male
Black Female S ) )
Black Male S 70 S
Hispanic Female S S S
Hispanic Male 70 S S
American Indian/Alaskan

) S S S

Native Female
American Indian/Alaskan S S S
Native Male

From this one can calculate

Proportion of (gender and race) diverse professors in U.S. = 31.86%
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Proportion of female professors in U.S. = 15.35%.

Including Prof. Yeung and testing for broad discrimination (bias in favor of White
non-Hispanic males at the expense of Others), | set the null hypothesis to be: Math/CS is
an unbiased random sample of size nineteen. | test this against the alternative hypothesis:
the Math/CS sample is biased in favor of White non-Hispanic males. Applying the
binomial distribution again (using » the size of Math/CS, & the number of Math/CS
professors with diversity status and ¢ the national proportion of diverse professors) one
obtains the P-value:

P=B(19, 2, .3186) = .0323

As P < .05, one concludes that the evidence for rejecting the null hypothesis is
statistically significant.

Including Prof. Yeung and testing for gender discrimination (bias in favor of
males at the expense of females), | set the null hypothesis to be: Math/CS is an unbiased
random sample of size nineteen. I test this against the alternative hypothesis: the Math/CS
sample is biased in favor of males. Applying the binomial distribution again (using » the
size of Math/CS, k the number of Math/CS female professors and ¢ the national
proportion of female professors) one obtains the P-value:

P=B(19,0,.1535) = .0422

Again P < .05 and one concludes that the evidence for rejecting the null hypothesis is
statistically significant.

Excluding Prof. Yeung, and testing for broad discrimination (bias in favor of
White males at the expense of Others), | set the null hypothesis to be: Math/CS is an
unbiased random sample of size eighteen. | test this against the alternative hypothesis: the
Math/CS sample is biased in favor of White non-Hispanic males. Applying the binomial
distribution again (using » the size of Math/CS, k the number of Math/CS professors
having diversity status and ¢ the national proportion of diverse professors) one obtains
the P-value

P=B(18, 1,.3186) ~.0094
As P<.01, the evidence for rejecting the null hypothesis is highly statistically significant.

Excluding Prof. Yeung, and testing for gender discrimination (bias in favor of
White males at the expense of Others), | set the null hypothesis to be: Math/CS is an
unbiased random sample of size eighteen. | test this against the alternative hypothesis: the
Math/CS sample is biased in favor of males. Applying the binomial distribution again
(using n the size of Math/CS, k the number of Math/CS female professors and ¢ the
national proportion of female professors) one obtains the P-value:

- 109 -



P=B(18 0,.1535) =~ .0498
As P<.05, the evidence for rejecting the null hypothesis is statistically significant.

One sees from this that the statistical conclusions made in the Summary of Report
of Discrimination are robust.
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Implicit Discrimination: Dual-appointment Demographics

In Fall 1989, the dual-appointment faculty at USF were:'®?

Name Rank Departments

James Haag

Full Professor

CS with Physics

Carl Naegele

Full Professor and

Dean of Arts and Sciences

CS with Physics

Benjamin Wells

Assistant Professor

Math with CS

At that time Stanley Nel was Associate Dean of Sciences, whereas Kim Summerhays was
Associate Dean for Graduate Programs for Arts and Sciences.'®* When my appointment
began in Fall 1991, Stanley Nel was Dean of Arts and Sciences; and the the dual-

appointment faculty at USF were:

184

Name Rank Departments
Allan Cruse Full Professor Math with CS
James Finch Associate Professor Math with CS
James Haag Full Professor CS with Physics
Carl Naegele Full Professor CS with Physics
Benjamin Wells Associate Professor Math with CS

From this it is clear that Stanley Nel was either Associate Dean of Sciences, or Dean of
Arts and Sciences, when the following two Science dual-appointments were made: Allan
Cruse and James Finch. Subsequent to Fall 1991, Kim Summerhays was appointed
Professor of Chemistry with CS.

For Investigator reference, | reproduce the current USF dual-appointment faculty.
These dual-appointments were also in effect Fall 2002, prior to Stanley Nel’s
appointment to Vice President of International Relations.

Name Rank
Jean Audigier

Department(s)

Full Professor | Modern and Classical Languages, with
Visual Arts

Full Professor | Biology, with Environmental Science
Full Professor | Math, with CS

Full Professor | Math, with CS

Full Professor | Biology with Environmental Science
Full Professor | Math, with CS

Full Professor | Chemistry, with CS

Full Professor | Chemistry, with Environmental Science
Full Professor | Math, with CS

James Brown
Allan Cruse
James Finch
Deneb Karentz
Peter Pacheco
Kim Summerhays
Robert F. Toia
Benjamin Wells

182 USF General Catalog 1989-1991. Applies specifically to academic year 1989-90.
183 H

Ibid.
184 USF General Catalog 1991-1993. Applies specifically to academic year 1991-92.
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The conclusion here is that Stanley Nel was responsible (either as Associate Dean of
Sciences, or Dean of Arts and Sciences) for eight of the nine current dual-appointments at
USF.
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Memorandum

To: Paul Zeltz. Chair. Mathemnatics Diepartrosnt, USE

L Tristan Neadham, Associate Dean, College of Sciencas TISF
Stanley Nel, Dean, Arts and Sciences, USE

From: Johe Kae, Associate Frofessor, Mathematies Department, US_iF %

Date:  Febmary, 28 2000
R Precalcubus for CCAC Architecturs

1 ant writing to apprise you of my progeess with the course, Precalculus: Analytical Mathematics for
Architecture, which T am curvently teaching at CCAC on behalf of the Mathematics Depariment,
This class carries a U3F course number (0206-108-02 and the CCAC course numbear MATH200-01

Az you are aware. the agreement reached between myself and Fr Kate Simonen, Coordinator of
Technology Curriculum at CCAC, was that MATH20) would be a verston of our Precalenlus,
tailored for their aschitecture curmicenlum. At Pr. Simmonen’s Iast minute request, it would be ata
lower mathematical level than the course we offer at TISF. During our meeting of Jan, 13, T asked for
any cougse materials (syllabi, final exams, texobook titles, ete.) available from the pricr tealizations of
this class (formerly CCAC MATH203). Attached ars the items faxed to me by Pr. Simopen. The
response to my request from the Schoal of Architecture Secretary, Jennifer Hendrickson, was that the
School kad no such course materials on file. Pr. Simonen farther indicated that CCAC's prmary
concern was that MATH200 be a “college level class™ as MATH203 had besn criticized by WASC as
being closer to the “high school level” during their last accreditation process  This is the hackground
against which inskructon commenced 2ix weeks ava. '

Az | reported to you, the first three weeks of teaching were plagured with administrative hassles. The
prirnary issues were the Math Placement Fxam and the classroom assignment.

CCAC failrd to give the Math Flacement Exam to 6 of 13 enrolled sudents. John T ocanis Chair of
Architecture, instructed me to administer the cxam during the second elass meeting: This, tozether
with Pr. Simeonen’s curricular changes made the placement exam scores unviable as a screen for
enrpllments, T tecomrasnded that the course be gpen eotollment, but that shrdents with law exam
scores be wamed they may have difficulty passing the course without preparatory conrsework.
Attached is the placement exam critetiz emailed 10 me by Pr. Simonen. This erfteria was posted for
students at CCAC. Nate the instroctions for scotes 1-10. T was not asked by CCAC to prohibit
smdents with such scores from taking the clzss. In fact, 6 students did not receive scores and this
criteria was oot posted, until after a full week of class had clapsed

I alsc indicated to you that the classtoom assignment was an ongoeing problem during this period In
5 class sassions {this class meats twice per week) [ was assiened to 4 different rooms. Obteining 2
classroom which would accommodate the 13 enrolled students was an endeavor which required much
of my fime and energy. When I remarked to David Meckel, Dean of Architeciural Studies, that it
appeared the School had overbooked the classroon space, he replied that this was the case for this

SD Note:
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particutar ime slot. Meedless to say, the concomaitznt cmn.fusiun_was dismrptive to both my and my
stident’s effiorts to create a stable learning environment,

This past week bas brought 2 new development. On Feb. 23, Twas informed by Fr. Simonen that as
part of CCACs current zccreditrtion review the School was expectsd by WASC to document a
raised set of standards vig-a-vizs MATH200, She instuicted me to provide samples of actmal smdent
work (homework assignments and exams). 1 was surprized at being notified of thiz at sach a late
date, paricularly since, I had rettrmed students’ Exame 1 just two days befors and wonld now have to
ask for them back Inconvenience aside, I am concerned at this juncture that the Mathematica
Departtent may be held responsible should probleis arise during CCAC’s mument acereditation
review inregard to MATH200. Tt is alamming that with the semester nearly half over T am suddenly
being atked to document an irmproverment in standarde when no weitten record of the original
ztandards are avallable, Moreover, if standards were an overriding concern o CCAC at the
beginning of the semestar, more attention should have been paid to the Math Flacement Exam which
nstrument is crucial to the maintenance of stendards at USF. Naturally, any applicatior of standards
fas to take place within a context of learning, and the establishment of 2 stable leamning environment
for my students has been hampered by a serfes of avoidable administrative hassles: constantly
chapging room assignments, conflict arising with other elasses and instroctors becanse of
miscommunication of these rogm assignments, and iwegelar regoests made to students.

I will continne to infoam vou of new developments Thaok you for vour support in my effozis at
COAC
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CCAC/USF MATH PL ACEMENT EXAMINATION
INTERPRETATION OF RESULTS.

Alt students to be emrolled in the mathematios class for Architectime
students, “Pre-calculns’, must take the math placement examination. Exam

results are available from the Registrar's office.

FExam results are to be interpreted as follows:

Score

22-32 Potential to waive course

15-22 Performance Acceptable

11-15 Warning: remedial coursework may be advised.

1-10 Remedial cowrsework necessary.

Remedial coursework should provide the preparation typically available in
second year high school algebra, Omne potential comse that is offered by the
College of Extended Learning, SF State is Math 70. Call 415.405 7700 and
speak to an operator to get more information abont registration.

If students need any additional advising assistance, they may contact Kate
Simonen at 415.285.9193 or meet her afier her vegular class hours:
MonWed 1lam.
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Two Variable Algebra
ngmnn Eﬂﬁ

(1) Find three pairs of numbers that make the following equations true. Put the number Jor the X

first and the nomiber for the Y sagond.

al Y= X+ 5

.y €, 3y .
bl Y= 2X

(O P A T
Ad¥Y=aX -3

¢ - C . »t . )
diY =2X-8

(PRED T G

{2} [id anty of the pairs of numbers for the equation in a} above work in equationb)a
z0t, se¢ if you can find a pair of numbers that does work i both

e? I

{3) Check the pairs of numbers for each of the equations above i see if there are any other pairs
of numbers in commmon. If not, see If you can find pairs of numbers that are.

Enlichtenment

Equations that have two varizbles take pairs of numbers to make them true, There are § Iot of
pairs of numbers (infirdte, actually) that can make any two-variable equation true. In
cases there is a single pair of numbers that will rake two {or more) different fwo-v
equations broe.

Rules of the game

The peira of numbers that make a two-variable equation true are written in an agreed-u
order. In equaticns that have the form, some number times Y equals some muriber times ¥ plus or
tninus a number, the palrs of numbers that make it true are written with the x-number fifet and
the y-rumber second. ’

For any twar-variable equation there are an infinite number of pairs of numbers that
broe,

There are many pairs possible. The following are given as examples.
(1) 8} (5100, 38), .7 b} (24), (36).(5.10) ) (6.3} (7A. 85 &) G2, (64). (1, &
{2) {5,100 makes both a) and b} rue :
{3} (5,2) makes both cland &) tue, (-3, € makes both b} and ¢) true, there are no pairs
make any other combinations of equations true ' '

i1
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 Practice Makes Perfect i

Find the pairs of numbers that will make each of the following sets of fwe-vatiable equiions

N YaX-§ad Y = 3X

DIV aX-5and2X =37+ 12
3EYaX+1land 2X = 3Y - 4 }
$Y-5+2Xand X +2Y =0

BB -Y=3Xand Y-4X =41

g8 =S Howy J0HE QQFEGREG T Te:/T BEEZ/FIAIN



' Departrertof Mook s Collzge f Aria and Sclcnees
UNIVERSITY of 2130 Fulon Stoeet

84N FRANCISCO Sam frencl:co, CA g 7-.080
T 415 4230747

FA% 415 4zeaq0

Memorandum

Tos Taul Zeirz, Chair Markhemarics Drepartment, USF

o Tristan Needham . Aszociate Dhean, Coflege of Sciences, USE
Stanley MNel, Desn, Arts and Scienges USFE

From: Joln Kao Associate Frofessor. Mathematics Depatenent USE Véh_

Dafe:  September LR 2000

Re: Fracaloulus for CCAC in Spring 2000

This memo s intended a5 a final commusication on my activides at the California College of Arts
and Crafts during the spring semester of 2000, As voo are awars, I was assigned to deliver a version
of our course, Math 108 (Precalealus), taflored so as to serve the nzeds of undergraduratas in
Architecture (USF as well as CCAC gtodents). During the semester I workad closely with Kare
Simonen, Director of Technalogy Curriculum in Architecture who gave me specific pedagogical
directives. 1 was also supervised by John Loomis. Chair of Architecture [ am pleased to report thar
tha first delivery of Precalenlus was guccess{ul in the eyes of adimninistrators at CCAC, Agrecord of
this. I enclase the teaching evaluations sent to me as well as a letter of appraisal from Jobn Loomis

As you know. QCAC spectfically requested that I teach Frecalculus at their campous 2gain in Spring
2001. I cxplained to them—as I did to you at the time—that my research obligations to USF woald not
permit me o underiake this duty for a eonsecutive academis year. However, T left open the
possibifity of my involvement in the future,

Thank you for all your support in this endeaver. While there wers some difliculics o overcoms 1
found this teaching assigament oo the whols, sratifyins.

This document is

referred to as M2 in
Report of Discrimination.
The teaching evaluation
attachment is reproduced
on 5D 23 - 8D 32.
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7 September . 2000

John Kao, Associate Frofessor
Department of Mathermatics
College of Arts and Sdences
Lniversity of San Francisco
213¢ Fulton Street

San Prancisco. CA 34117-1080

Deat F1of Kao:

I read with great interest youwr student evaluations from last sernester which were recently
forwarded tome. Al the evaluations ranged from very positve to enthusiastic. Ilmow that
CCAC is a different very different venme from USE, but that in no way affected the success of

vour teaching,

[ want t0 thank you for the excellent job vou did last spring in teaching Precaleubus to our
architecture students. T regret that the logistics of your schedule do net make (F possirle for you
to continue to teach at CCAC. il is for this reason that we have decided to have this math
cearse delivered by an new instructor from owr Humanitics and Sciences department We have
great faith and hopes that he will perform up to the standards that you have set. If we are not
satisfied, we will maost likely look fo reppen our relationship with the USE math department.
I have communicated this all to Panl Zeilz earlier on. and forgive me {or taking so long to
comnmunicate it toyou

Sincezely.

Johm A Loomis ALA
Chair. Architecture
oo 3 Van Buren
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MNovernber . 2000

Professor Faul Zeitz

Chair of Mathematics
Department of Mathematics
College of Ars and Sciences
University of San Francisco

Dear Paul.

This semester I received a copy of a report that John Kao submitted 1o you regarding his Spring
2000 teaching of Precalcutus for Acchitecture students at CCAC. To save everyone the tonble of
looking it up, I'm attaching a copy to this letter. I am also attaching copies of two e-mail
messages that you forwarded to me (at my request) after I discoversd that important
communications were being exchanged with CCAC without Fr. Lucas and- myself being
consulted or even informed. '

Let me begin on a positive note by saying that I very much appreciate the effort John put into
developing—at the last mimite, and on the fly—a version of this course that was significantly
different than the one we have delivered at USFE. one that better met the special needs of the
CCAC students. The student evaluations attest to the fact that this was a complete success and
that Tohn did his usval outstanding job in the classroom

Less happily. my real reason for writing is to spell out grave concerns, about which you and |
have alredady spoken in person, regarding the breakdown of both the lines of cormmunication and
the chain of command in connection with the delivery of this course by USF for CCAC.
Specifically, I was, as you know, very distwbed to discover that as a result of private
communications between John Kao and Jobm Loormis at CCAC, it was “decided” that USE would
not deliver this conrse for CCAC im Sprng 2001, and that John Loomis would simply have it
taught by a CCAC instructor from their Department of Humanities and Sciences.

Lam less concerned with dwelling on what has gone wrong in the past, and more concerned with
tepairing the damage for the future. So please note the following points very carefully:

1} Neither John Kao nor you are empowered to negotiate with CCAC on behalf of TISF.

2} Asaresult of accreditation problems with CCAC’s own delivery of mathematics courses
for its- Architecture students, the CCAC Administration nepotiated with the USF
Administration. and it was agresd that USF would in fuiure deliver a version of
Precaleulus for CCAC.

3} As Associate Dean for Sciences it falls to me to ensue that this agreement is honored,
and I im turnt rely on you as Chair of Mathematics to assign an appropriate USF
mathematics instructor to teach this course at CCAC each Spring. Flease ensure that this
is done for Spring 2002 ' =

5D Note:
This document is
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4) Thave no desire to micromanage, asd I am bappy to Ieave to you such detsils as which
USE instructor should deliver the course, what modifications to the syllabus need to be
made, as well as the time of day at which the course is taught. However, [ do insist that
both Fr Luocas and 1be copied on all commmaications with CCAC regarding this conrse.

Thanks for your helping in preventing a recurrence of this problem, thereby ensuring that the
relationship between USF and CCAC that Fr. Lucas has worked go hard to forge is not eroded
any further than it has been aiready.

Beparnds.

Tristan Ne=dham
Associate Drean for Sciences

fule Stanley Nel, Dean. College of Arts and Sciences, USF
Fi. Thomas Lucas, § T, Director of the CCAC Joint BFA/B Aich Programs, USE
John Kao Associate Professor of Mathematics . USF

David Meckel, Dean of Diesign and Architecture, CCAC
Tohn Loomis, Chair of Architecture. CCAC

Enc.: 2

SD 10




TWO E-MAIL MESSAGES

X-Barder: kacBeucllid.marh. usfes-edu
Date: Wed, 02 Aag 2000 11:31:57 -0700
To: jlogmisBecac-art. edn

From: Zohn Ezo <kacdusfez . edn
Subfect: Precalouius 2001

Cz: zeirzBuzfoa.edu

JTokn.

Mics to =es you the other day. My apologlies for not speaking lecger--T
fad an zppeointment with my studen:, Mz, ¥Nacke Ono. who received an
nconplete grade and weuld like eo fulfill her coursa regrirementsz thig
SUMmMEr, :

My eollesgue. Iawl Zeitz., informed we of vour discussion regaraing
Precalculus ir Spriany 2001, Tt was gratifying tc  learm  that
arcilitecture was =satisfied with +his course last semzzter: I enjoved
nerforming this service very much, I wozld fike to ceontinue teaching
forx wvou; however, having completed my plzoning for next academic year,
I find this assigrment is incompatible with my researcn commitments to
Usr. In particularx, the time requirzed fo commute betWesn cur two Sites
1€ to provide a separate zet of office hours for your studerts will
not e available to me Sprirg 2001. I apologize for any incorvenience,
I am certain the Kathematiocs Department will prowvids a suitenle
zlternative.

I loock ZIorward to workiag with vou in the future: i has been a
vleasare Lo become acqguainted with CCaCs 57 camgls in general. and
Avchirecture In periculer.

Sincersly.

John Kzo
Mathemzaties, USE

.‘lllIII----3..illIlllIllI’lll.l'IlIl-llllllItlllIIIIII-IIIIIIII!III.IiII

Date: Thu, 03 Rug 2000 14:02:47 -0700
Eurbject: Re: Precelculus 2001

To: keolusica.edn

Co: zeitrysfos.eda

From: jlocmis@ccac-art.edu (John @oomis)

Tohn-

Inack you for your kind note. 2nd thank wou very much for teking the
time to come te CCAC and meet with cur sztudent at this point in the
summe=. That was above and beyond the call of ‘duty, and I zeally
sppreciate it. I &m sorry we will not ke able te contimue with you next
Year. I thirk we will ke trvirg te cover this course with a new

instructsr, recemtly nired by our HEsS department.
Thanx vou for your certribution to CCAD,

With warm regards.
-John Loomis

Jonn AL Loomis ATd, Chsir
Axcnitecture Prograss
California College of Arts and Crafts (CCAC)
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TNIVERSITY oF
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Memorandum

To: Faul Zeitz, Chair Mathematics Department TISF

] Irisran Needham Associate Dean College of Sciences USE
Stanley Nel. Dean Arts and Sciences TISF

From: John Kao, Asscciate Professor Mathematics Department USF

Date:  September 18 2000

Re: Frecaloulus for CCAC ia Spring 2000

"This memo is intended as a final commuaication on my activities ar the California College of Arts
and Crafts during the spring semester of 2000, As you are aware, I was assigoed to deliver a version
of out course, Math 108 (Precaleulus), tailored so as to serve the needs of undergraduates in
Architecture (USFE as well as CCAC students). During the semester I worked closely with Kate
Simenen, Director of Technology Cordealum in Architecture who gave me specific pedagosical
directives. I was also supervised by John Loomis. Chair of Architecturs. I am pleased to report that
the first delivery of Precatculus was suecessful in the eyes of administrators at CCAC. As record of
this, [ enclose the teaching evaluations sent to me as well as a latter of appraisal from John Loomis

As you know, CCAC specifically requested that I teach Frecalculus at their campus again in Spring
2001, T'explained to them-—as T did to you at the time~that my research gbligations to USE would not
permit me 1o undertake this duty for a consecutive academic year. However, Tleft open the
possibility of my invelvement in the future.

Thank you for ail your support in this endeavor. While thére were some difficultias to avercome, I
found this teaching assignment. oa the whole. gratifying.

For REL - 250t
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7 September, 2000

John Kao, Associate Professor
Department of Mathermatics
College of Arts and Sciences
University of San Frandsco
2150 Fulton Street

San Francisco, CA 94117-1080

Drear Prof Kao:

I read with great interest your student evaluations from last semester which were recently
forwarded to me. All the evaluations. ranged from very positive to enthusiastic. I know that
CCACIs a different very different venwe fromn USF, but that in no way affected the success of

your teaching .

I want to thank you for the excellent job you did last spring in teaching Frecaleulus to our
architecture students. I regrat that the logistics of your schedule do not make it possible for you
to continue to teach abt CCAC. It is for this resson that we have decided to have this math
course delivered by an new instructor from our Humanities and Sciences department. We have
great faith and hopes that he will perform up to the standards that yon have set. If we are not
satisfied, we will most likely look fo reopen our relationship with the USF math department.
[ have communicated this all to Paul Zeitz earlier on. and forgive me for taking so long to
comurnunicate ik o yout, '

Sincerely,

John A, Loomis ATA
Chair, Archifecture
ce: M. Van Buzen

1111 Eighrh Srreot e -
San Franciseo SB -.[q{it'tﬂl
Califomia ' Thiz is the last
D4107 page of N1.
Fh 415 703 9500 e

|

Fx 1135 621 2396
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¥ Deparoee ne of Wathematiza Callege of Arts and S-lences

UNVERSITY of 259 Fulton Street

SAN FRANCIS00 Ren Fraseiseo, CA gserp1o8e
TEL 415 428-6747
FAX 413 43a-n34d

Novermber 10, 2000

Stanley Nel, Dean
College of Arts and Sciences
University of San Francisco

Dear Dean Nel,

[ am writing in response to a leter written by Tristan Needham, Associate Dean, College of
Sciences and sent to Pauf Zeitz, Chair, Mathematics Department, regarding my professional
conduct during Summer 2000 In this letter, which was copied to me. Dean Needham
suggests that I

» entered into inappropriate and unauthorized negotiations with John Loomis, Chair.
Architecture Department, CCAC;

+ negotiated a deal that violates prior agreements between CCAC and USF;
s defied lines of communication and chain of command at USE,

These allegations are absurd and libellous. During Summer 2000, my entire compunication
with Pr. Loomis comgisted of

» one e-mail from me and his wply (August 2 and August 3);
» one shott (approximately 5 minutes) telephone conversation (mid-Avgust);
» one Jetter from me and his reply {August 31 and September 7).

The above written documents are attached (please decide for yourself if any aspect is
inappropriate or unauthorized). 1 imitiated this exchange with the prior knowledge and
approval of Pr. Zeitz. I reported subsequent developments immediately to Pr. Zeitz who
promised me he would inform Dean Needham. I write with the intent of clarifying my role
vis-2-vis CCAC and to subrmit formal objection to Dean Neadhar's administrative actions.

I was first informed of an arrangement between the Mathematics Department, USE, and the
Architecture Department, CCAC, for the teaching of Precalculus for architecture majors
during Spring 1999 while I was on sabbatical at Princeton University. Peter Pacheco (then
Chair of Mathematics) asked if I would be willing to teach this course in Spring 2000; I
agreed. During Fall 1999, after my return to San Francisco, this assignment was recorfirmed
by Pr. Zeitz. who had become Chair, my supervisor, and the Mathematics Department Liatson
with CCAC. The following comprises my compiete endeavors at CCAC.

s I taught Precaleulus for architecture majors at CCAC carnpus under direct supervision
of Kate Simonen. Director of Technology Cinricnium, Architectore.

» [ reported all developments to the relevant chaies (Pr. Zeitz and Pr. Loomis) Wh @ in
turn communicated with their respective deans. ! SD Note:
. ! This document 13
e Bl S 1935 il v referred to as K1 in
! SD 14 : R v .. -
‘ eport of Discriminagtion
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Page 2 MNovember 10, 2000

e T1eceived ouistanding teaching evalvations from CCAC students.
» Ireceived a laudatory written evaluation from Pr. Loomis,

o Treceived a specific request (through Pr. Zeitz} from CCAC to teach again in Spring
2001.

s Irespectfully declined with approvat from Pr. Zeitz.
The following summarizes actions I did not perform in the capacity of visiting professor.
¢ Idid not attend a single planning meeting with administrators.
¢ Jwas not involved in the decision making process in any way.
*  Inever committed to teaching at CCAC beyond Spring 2000.

o I rever decided or suggested that any but a USF instructor teach Precalculus during
Spring 2001,

In brief, I agreed to teach Precalculus at OCAC during Spring 2000. 1 successfully completed
this assignment which entailed implementing policy established prior to my direct
participation. I was asked to teach again in Spring 2001, and 1 declined. This is the sum total
of my activities at CCAC. AN developments were reported prompily to Pr. Zeitz, who was
responsible for informing those higher in the chain of command at USF. 1 was never
instructed to forward communications from CCAC to Dean Needham. As a matter of fact. a
copy of every e-mail and letter T received from CCAC dring and after Summer 2000 was
forwarded to Pr. Zeitz, my supervisor. He had the responsibility to forward these to Dean
MNeedham which, as T understand, he did.

In his letter dated November I (first attachment), Dean Needham writes that he was

-.very disturbed to discover that as a resuit of private conversations between
Iohn Kao and John Loomis at CCAC, it was “decided” that TISF would not
deliver this course for CCAC in Spring 2001.

As verification, he attaches two e-mail messages and a letter. The content therein consists of
» my informing Pr. Loomis I will be unavailable to teach in Spring 2001 (dated August
2¥ .
+ Pr. Loomis informing me that CCAC made the decision to utilize their own instructor
for Precaleulus Spring 2001 (dated August 3},
e Pr. Loomis's evaluation letter of my teaching for Spring 2000 (dated Septernber 7).

The e-mnail of August 3, which contains the only substantive news from CCAC was copied
" directly to Pr. Zeitz, who in tun, as T understand, forwarded it to Pr. Needham on August 15.
The only other communication that took place between us this past summer was the

following:
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Page 3 Novermber 10, 2000

+ ashort {approximately 5 minutes} telephone call which I made to ask Pr. Loomis for a
writtens evaluation of my teaching (took place mid-August),

e 2 subseguent letter reminding Pr. Loomis of this request (dated August 31) (second
attachment). - '

Please note carefully the letter of teaching evaluation dated Septerber 7 {third attachment).
Eefeming to CCALC's decision to ntilize their own instrizcior, Pr. Loomis writes

I have communicated this afl to Pr. Zeiiz earlier on, and forgive me for taking
$o long to communicate this 1o you.

This clearly indicates that T had no role in planning for Precalculus Spring 2001, and that I was
not operating as Mathematics Department or USE hason o CCAC.

Dean Needham has accused me of failing to follow university policy and procedure in my role
as visiting professor at CCAC. In fact, it is Dean Needham who has failed m his
administrative responsibilities. He did not contact me at all to discuss the alleged misconduct
priotr to distributing his official leter of reprimand to four administrators at two umiversitics.

No one contacted me In this regard until my receipt of a copy.

I subgmit to you my forrnal complaint of Dean Needham's administrative actions. He has
written and distributed a falsely incriminating document. Any individual's professional
reputation is a valuable commodity—no less so within the academic commurdty. I officially
request that Dean Needham write a letter of refraction in the coming week If this does not
oceur, [ will proceed with a grievance as a first step.

Sincerely

Yobu Koo

John Kao
Associate Professor

cc: Fr. Stephen A. Privett, 8.7, President, USF
James L. Wiser, Provost and Academic VP, LISE
Fr. Thomas Lucas, 8.1, Birector of the CCAC Joint BFA/B. Arch Frograms, USE
Tristan Needham. Associate Dean, College of Sciences USF
Paul Zeitz, Chair, Department of Mathernatics USF

David Meckel, Dean of Design and Architecture, CCAC
Tohn Loomis, Chair of Architecture, CCAC

Fac: 3
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Novembeg 1, 2000

Professor Faul Zejtz

Chair of Mathematics
Department of Mathematics
College of Aris and Sciences
University of San Francisco

Dear Faut,

This semester i received a copy of a report that John Kao submitted to you regarding his Spring
2060 teaching of Precalculus for Architecture students at CCAC. To save everyone the trouble of
locking it up I'm attaching a copy to this letter. I am also attaching copies of two e-mail
messages that you forwarded to me {at my reguest) after 1 discovered that imporang
communications were being exchanged with CCAC without Fr. Lucas and myself being
consulted or even informed,

Let me begin on a positive note by saying that T very much appeeciate the effort Tohn put mto
developing—at the last minute. and on the fly—a version of this course that was significaritly
different than the one we have delivered at USE. cne that better met the special needs of the
CCAC students. The student evaluations attest to the fact that this was a complete success and
that John did his usual ourstanding job in the classroom

Less happily my real reason for writing is to spell out grave concerns. about which you and I
have already spoken in person, regarding the breakdown of both the lnes of communication and
the chain of command in connection with the delivery of this course by USE for CLAL.
Specifically, I was, as you know, very disturbed to discover that as a result of rivate
communications between John Kao and John Loomis at CCAC, it was “decided” that USF would
aot deliver this course for CCAC in Spring 2001, and that John Loomis would simply have it
taught by a CCAC instructor from their Department of Hurnanities and Seiences.

I am less concerned with dwelling on what has gone wrong in the past, and more concerned with
repairing the damage for the future. So plzase note the following points very carefully:

13 Neither John Kao nor you are empowered to negatiate with CCAC on behalf of USE.
2) As a result of accreditation problems with CCAC’s own delivery of mathematics covrses
- for its Architecture students, the CCAC Administration negotiated with the USF
Administration. and it wis agreed that USF would in future deliver a version of
Precaleulus for CCAC.

3} As Associate Dean for Sciences it falls to me to ensure that this asresment is honoted,
and Iin tmm rely on you as Chair of Mathematics to assign an appropriate USFE
mathematics instructer to teach this course at CCAC each Spring. Please ensuré that this
is done for Spring 2002




43 I have no desire t0 mictomanage, and I am happy to leave to you such details as which
USF instructor should deliver the course, what modifications to the syltabus need to be
made, as well 2s the tume of dav at which the course is taught. However. I do insist that
both Fr. Lucas and [ be copied on all comrmunications with CCAC regarding this course.

Thanks for yow helping in preventing a recurrence of this problem, thereby enswring that the
rerationship between USF and CCAC that Fr. Lucas has worked so hard to forge is not eroded
any further than it has been already.

Begards,

__7;1:1"’5;%-\_

Tristan Nesdham
Associale Dean for Sclences

cc: Stanley Nel. Dean College of Axts and Sciences, USF
Fr. Thomas Licas, 5.1., Director of the CCAC Joint BEA/B. Arch Frograrns. TUSE

Iohn Kao Associate Professor of Mathematics TJSF

David Meckel, Dean of Design and Architecture, CCAC
John Loomis., Chair of Architecture CCAC

Enc.:2
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TWO E-MAIL MESSAGES

i-Zender: kaokeuclid.math.usfea.ede
Cakte: Wed, 02 Rug 20006 11:31:57 -0700
To: FloomisBocac-art.edu

From: John Kao <kacdusfca.edu
Subject: Precalculus 2001

Cc: zzitzRusica.adu

Jochn.

Fice to ses you the other day. My apologies for not speaking lenger--I
had an appointment with my student, Ms. Wacke Ono. who received an
Incomplete grade arnd would like to £alfill her course recquirsmentsz this
SLHNET .

Py colleagus. Iaul Zeitz, :informed me of your discussion regarding
Precalculus in Spring Z2001. It was gratifyving to learn that
Architecturs was satisfied with this course last semester; I enjoyved
performing this service wvery much. I would like teo continue teaching
for you; howewver, having completed my plzaning for next academie vear,
I find this assignment is incompatible with my research commitmenta to
USF. In particular, the time regquired to commute Letwsesn our CWo sites
ard o provide a separate sef of office hours for  your students will
not ba available fo me Spring 2001. I apologize for any inconveniencs.
L am certain  the Mathepatics Department will provide 2 suitabie
alternative.

I Icok forwerd to working with you in the fature; it hes been a
pleasurs tc besome asgqueinted with CCAC 5 &F caspus ir gererzl, aad
architecture in particulsar.

Sircere_y.

John Kao
Mathematics USE

B I A ErFEEEE NS EEE NN NN AN EEE NN BRI SN SN A I SN EE NN NN SN E LA NN NN NN AEEANEN

27e: Thu, 903 Aug 2000 12:02:47 -0700
Subject: Ra: Precaleulus 2001
Ta:r xaoBusfoa.eda
Ce: zeitz@usfeoa., edi
Trom: jleomisfccac-art.edu (Tohn Locmiz)

Jobn-

Thankx wvou for wour kind note. 2nd thank vou very much for takirng the
time to come tfo CCAC and meet with our student at thiz peint in the
summer. That was above and bevond the c¢all of duty, and I really
apprecizte it. T am sorry we will nct be able to comtinue with you next
year. I think we will he trying to cover this courss with a new
instructor, recently hired hy our HaS department.

Thenk vou for your contribotion to COAC,

With warm regards.
—John Loomls

John A. Ioomis AT, Chair
Architecturs Program
Czlifornia Ceolisgs of Arts and Crafts (CCRC)
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213c Fulton Swect

San Francisso, C4 ggmre-8g
TEL 415 428-A757

FaX 415 4m2-2546

Memorandum

To: Paul Zeitz, Chair. Mathermarics Drepattrment, IS5

o Tristan Meedham, Associate Dean, Collsge of Sciences, USE

Stanley Nel, Dean. Arts and Selences. USE

From: Jobn Kao Asscciare Professor. Mathermatics Department, USE W
Date:  Sapterber 122000
He: Erecatentus for CCAC in Spring 2000

This memo is intended a5 2 final communication on my activities at the California Colleze of Arts
and Crafts during rhe spring semester of 2000, As you arc aware, [ was asgigned to deliver a version
of our covrse, Math 108 (Pracalevlus), tatloted 5o as to serve the needs of undergradnoates in
Architecture (USF as well as CCAC students), During the semester I worked closely with Kate
Simonen, Director of Technology Curricuium in Architecture who gave me specific pedarogical
directives. I was also supervised by John Loamis Chair of Architecture " am pleased to report that
the first delivery of Precalculus was successful in the eyes of administrators at CCAC. As record of

this. 1 encloss the teaching evaluations sent to me 2s wall as 2 leger of angra{sal from Joho Loomis.

As you knaw, CCAC specifically requested that T teach Frecaloulus at their.campus again in Spring -
2001, Iexplained to them-as I did to you at the time—that my research oblizations to USE would not

permit me ko undertake this Jduty for a coasecutive acadenic year. However, ] left onen rhe

pozsibitity of my involvement in the futuee.,

"Thark you for all your support in this endeavor  While there were some difficulties o overcoma. I
faund this teaching assignment. on the whole gratifying

Bl cpdan Soa, .'gjj .
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7 September, 2000

Jotn Kao, Associate Professor
Department of Mathematics
College of Arts and Sciences
University of San Francisep
2120 Fulton Street

San Francisco, CA 94117-1080

Dear Frof. Kao:

I read with great interest your student evaluations from last semester which were recently
forwarded tome. All the evaluations ranged from very positive to enthusiastie. I know that
CCACIs a different very different venue fromn USF. but that in no way affected the surcess of
your teaching. o '

[ want to thank you for the excellent job you did last spring in teaching- Precaliulus to auwr
architecture students.- I regret that the logistics of your schedule do not make it possible for you
to conbnue ko teach at CCAC. It is for this reason that we have decided to have this math
course delivered by an new inshructor from our Humanities and Sciences department. We have
greal faith and hepes that he will perform up to the standards that you have seb. If we are not

satisﬁed= we will most Iikelg ook o reopen our relah‘anshLiE with the USEF math department

| have communicated this all to Paul Zeitz earlier on and forgive me for taking so long to
commmunicate it [0 you.

Sincezely.

John A. Loomis ALA
Chair, Architecture
cc: M. Van Buren
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D rovnent of Marhs e, Callzgre of Acts zeod Selenes
3130 Fulmm Steeer
Sen Franchoo, CA gg i7-wofc
TEL 445 423-6747 .
Ful 415 4m2-2340

UNIVERSITY off
SAN FRANCISCO

Aungust 31, 2000

John A Toomis ATA Chair

Architecture Program
California College of Arts and Crafts (CCAC)

1111 Eighth Street
San Francisco, CA 94107

Dear Profeszor Loomis:

I am writing to request an evaluation of the teaching which I conducted on behalf of the
Architecture Program during Spring 2000. I was gratified that CCAC would specifically
request that I teach Precaleutus again in Spring 2001, and sreatly regretted the fact that
my research commitments would mot permit me to do so

I would appreciate it if you could provide me with a letter which

s assesses the teaching which 1 deliveréd at CCAC during Spring 2000;
« conflims that CCAC asked that 1 teach Precalculus again in Spring 2001;

o clarifies COAC’s reasons for eventually choosing not to hire a TUSF instructor for
Frecalsulus, Spring 2001.

I am enclosing a copy of my teacher evaluation forms (both numerical and narrative) whick
I received from your Academic Affairs Ofice Thank vou fot vour attention in this matter.
I very much enjoyed owr business together.

Sincerely,
(},1,{4. }‘{-a.ﬂ"‘

John Kao
Associate Professor

ench: 2
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CCAC - SPRING 2000 GRADE DISTRIBUTION (expressed as a percentage of the total}

A B C b E E W

$+amai$rﬁ$$aﬁ$t$$###*amEB*E**B*&#EEE*#*##**#####*###**$$#**

COLLEGE 39.5% 37% 8.5% 1% 2% 2% 4%
ARCH 34% 38% 11% 2% 5% 3% 3.5%
DESIGN 32% 43% 11% - 1% 2% 2% 4%
FINE ARTS 53% 36% 3% 3% 5% 2% 3%
CORE ) 42%% 46% 4% -- 3% 1% 4%
H&S 38% 37% 3% 1% 3% 2.5% 3%

CCAC - SPRING 199% GRADFE DISTRIBUTION {expressed as a percentage of the total)

A B C b F - E W
PR Y NN R E NP R R PP EE TR N R L R SR R
COLLEGE A2% 36% 9% 1% 2% 2% 5%
ARCH 30.5% 39.5% 11% 2% 1% 4%, T%
DESIGN 33% 42% 11% 125 2% 2% 4%
FINE ARTS 53% 30% 6% - 1.5% 1.5% 4%,
CORE 30% 37% 4%, 1% 3% 1% 494,
H&S 39% 345 13% 1% 3% 4%, 5%

CCAC - SPRING 1998 GRADE DISTRIBUTION (expressed as a percentage of the total)

COLLEGE
ARCH
DESIGN
FINE ARIS
CORE

HE&S

A B C D E
IERE T RS NN WL R R NIE E R R R P T R

38% 33% 9% 1% 1.5%
24% 44.5%% 17.5% 1% 2%
34% 44% 10% 1% 1%
56% 31% 5% -- 1%

- 52% 38% 4% 5% 2%
36% 36% 14.5% 1% 3%

E

2.5%
284
1%
2%

5%
3.5%

W

4%
5%
3%
3.5%
3%
5%

CCAC - SPRING 1997 GRADE DISTRIBUTION (expressed as a percentage of the total)

COLLEGE
ARCH
DESIGN
FINE ARTS
CORE
H&S

A

42%
30%
33%
33%
44%
33%

B

37%
44%
46%
32%
37%
36%

C

0%
14%
5%
5%
5%
15%

D

S RANEH ERE IR PR A RS PR Rk e R A B e kR kit

1%
1%
1%

2%
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¥

1.5%
1%
1%
1%
1%
3%

E W
3% 3.5%
3% 2%
2% 2%
3% 3t
1% 4%
4.5% 5.5%

P

5%
3.5%
2%
2%

3%

2%
5%
E2%
3%

1%

10%
3%
1%
1%

1%

2%
1%
1%

1%

1%

3%

1%
[%
5%
5%

2%
3%
4%

8%
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THE ENE} OF THE SEMESTER. EXPRESS YOUR REACTIONS FREELY, SINGE YOUR ADVICE COULD HELP YOUR INSTRUCTOR iIMPROVE THE
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23. What do you perceive as the real strengths andjor weaknesses of the faciities and sarvices sipporting this cass? wo

£an yau suggest improvenents? K
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- 24. -What da you percefre 22 Lhe res! strengths andior weaknessas of this course? Can you suggest [mprovernents?
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25, what d3 you perceive as the real strengths andfer weaknesses of the instructor? Can vou suggest imprevements?

“THEZ TealHEY LoAs frnoTHUBIasTIc AN FOEMN ATV E

£ Vzwy hewprols HE wAs (st

STUDENT INFORMATION ) -
' j T E e ) kﬂo 3@’0 s
instructar Student's Class Level {Fr., Soph., .Jr., Sr.. Other)
Fesca Colos .7
" 'Course Tila Student's Approximate Grade Point Average
T, = T ¥ -:.- = _:-FI “, L. A= e —_— == ht-"_"f-".*'_r.' . T
: -~ majg;y\;(/\ OO - :
Term : e } _ Student's Signature {optional} L

CAANIQEE CAASURYZ & AASURYI

Eludent’s hajaor




T STUDENT SURVEY— PART-Z_(WILL BE SHOWN TO THE INSTAUGTORY ™ 55, L0 =¥, 0 - o rze

A1

e _—— = e Ltz o -
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7 September, 2000

John Kao,. Assodate Professor
Department of Mathematics
College of Arts and Sciences
University of San Francisco
2130 Fulten Street _
San Francisco. CA 94117-1080

Bear Prof Kao:

I read with great interest your student evaluations from last semester which were recently
forwarded tome. All the evaluations ranged from very positive to enthusiastic. Ihknow that
CCAC is a different very different venue from USF, but that inno way affected the success of

your teaching.

I want to thank you for the excellent job you did last spring in teaching Precaleulus to our
architecture students. 1regret that the logistics of your schedule do not make it possible for you
to contivwe to teach at CCAC. It is for this reason that we have decided to have this math
course delivered by an new instruckor from our Flumandties and Sciences department  We have
great faith and hopes that he will perform up to the standards that you have set. If we are not
satisfied, we will most likely look to reopen our relationship with the USF math department.
I have communicated this all to Paul Zeitz earlier on. and forgive me for taking 5o long to

cotnmunicate it to you. '

Sincerely.

| 1

1111 Eighth Strze:
San Franciso
Californiz

4107

Ph 413 703 300
Fx 415 €21 2296

Tohm & Logmis ATA
Chair, Architecture
oo M. Van Buren

ED I\.T-:::rl.é:.
This is the [ast
page of K1,




Depmtnenr o f Mok oot College of Arts aad Boichoes
w10 Fuleon Strest
San Frooeiseo, G4 gyur-1o8o
TEL 415 4By
FAX 415 2%-2340

SAN FRANGCISCO

Moverther I8 2000

Tristan Needham
Associate Dean for Seiences
College of Arts and Sciences

Diear Tristan:

[ am writing in tesponse to your letter of 1 WNov 2000 revarding the CCAC precaleulus
course  Since T helizve that your letter is in some senss an official suremation of evenis, I
fael compelled b add my perceptions to the official record of what 1 believe to be a rather
morE complex situation.

My main zoal is to spread the blame a bit I think that someons teading vour letter without
any other backgroumd information would conclude that Jokn EKao and 1 alone were being
officially reprimanded for messing up a smoothly running operation by stepping outside the
chain of command, [certainly deserve sorme blame for this, but John Kao doss not. Howewver,
I am afraid that other people and/or institutions must share same responsibility with me.

Your letter of MNev. 1. 2000 stated that you were

... very disturbed to discover that as a result of private communications
between John Kao and Joho Loomis at CCAC, it was “decided” that LSF
would not deliver this course for CCAC in Spring 2001 . and that John Foomis
would simply have it tanght by a CCAC instrucior. ..

1 c.ontend that

« Ticse comversations were not private; everything that John Kao said to Loomis was
co'ed to me and cleared by me in advance

» [ oomis never informed me that ke had “'decided ™ to teach the course with CCAC
staff. bt merely told me of his intent,

= Your offfce was awarc of all events, perhaps not as immediately as possible (ses
below), but with enouch advance warping to change events if you had wished.

Furthermote Tcontend that the responsible parties ars

s Myself. for oceasionally not communicating with you in proper detail (see below).
# John I oomis of OCAC and possibly other CCAC administrators, for oot understand-

|| 8D Note:
it This document is
referred to as 21 in
Repart of Discrimination
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ing their roles and responsibilities.

+ Youroffice, for notadequately cxplaining and eomm um{:aung the sbove tothe COAL

people. and to myself

I emphatically do not accuse anyene of malice, or incompent blundering (including myself).
But I do believe that we {the three parties above) all share the blame {and in no partic-
ular order of severity} for a situation that was ulbmatcly caused by extreme complexity.
miscomrmumeation. and plain old bad timiag, .

In more detail here is a chronaloey, as [ see it

|3

The planning and negotiations to have a precalculus course at or foi CCAC students

. straddled hree semesters, during which the math departiment had thres chairs {you,

followed by Peter Pacheco, and then me). Since Pater was essentially a caretalker
~{haing occupieéd also with chairing Computer Science), the complex details of who

" wag responsible for what were notreally attended to until I hecame chair in the Fafl

L¥E ]

0f_199§. Preoccupied with leaming a new job the CCAC course was placed perhaps
unwizely on.my backbumer.

The CCAC-USF relationship is complex and still evolving. Frankly. it was not until
a few weeks ago, in a phone conversation with Barbara Jaspersen. that I fully realized
that there are essentially-3 diffarent clients involved: .

¢ COAC stodents for whom CCAC has contracted out science cowrses o USF;

» UISF students who are in a deal-degree pmgxa.m with CCAC, who must take
their art classes at CCAC but other classes through I5E;

« Ordinary USF students.

. I was never iovited to, not was there to my knowledge, ever a mesting involving

all parties (USFE dean’s ofics, USY math department, the various CCAC deans and
department chairs, Barbara Jaspersen, and Fr. Lucas) to clarify who s respoasible
for what T waz definitely confused aboot my respomsibilities, and T think T can make
an exxcellent case that T was not alone In this cnnfusmn

I asked Tohn Kao to teach the conrse, beeanse [ wanted CCAC 1o have the best possible
profesent. Johm Kan is one of cur ver v best teachers, especially good with lower-level
courses, and of course he is extremely hard-wotking and organized. T fully expected
his cowmse {which he delivered at CCAC in Spring 20003 to be successful and ron
smaothly.

. The course was successtil in that students leaned mathernatics and gave John good

evaluations. But it did not run smoothly. Tn fact, for most of the semester, John (and
me, 1o a legser extent) endured a femendous amount of chaos and had vinually no
support at CCAC, 1t was virfrally impossible to get CCAC to give placement exams.
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Thad to drive down there soveral times, ondy to fnd that the exams had still not baen
given (after being told by the CCAC geerctarial staff that the exam had been giver).
I mevér knew who to talk to; oo cne at CCAC seemed to have any responsibility for
the.course or its delivery or locafion, ete. John's room assighment kept changing,
Often he was internupted by CCAC {aculty who did not know that his room had been
reserved, ete. Furthermore, John's cordcular assipnment kept changing as well. He
was told that his course needed to be changed (made easier) right at the start the
semester. You pef the picture. Ar no time wag [ gver made aware of who precisely
at CCAC we wire 's,erving, who was iﬂ'charga of the curticnlom, who decided howe
o halance curricular nesds between the “purg CCAC" students and the dual-degree
USFE ﬂudeﬁfs' Tndeed, these complex matters are not really my sponsibilin: But
scmennc haq tobe respnrnmble Who?

: Dunng i‘h& course of the semester, John frequently complained to meofhis Erustratmg
txpcn:nc:cs ‘riost of which I refayed to you, at least in informal conversations dwing
the course of the semester, Tadeed, T found John's frustration frustrating, for me: 1
bad tolsten to-his complaints, with Htile to do about them. Perhaps snjusthy, T was
sométimes annoyed with John's level of complaining, but frankly. he had to “veat”
with someone, and I was the nawral candidate. T arm sure that I would have doge the
sarme, hid- I ]:le:sn in-hig posincn.

. Buring.this wmeste: {spring 2000). one of the math departmental issues {hat I was
prévccupied: with’ was ¢ (ongoing} staffing problem. I felt that our department
was (1) undprs_t_affad especially considering the large number of service courses that
we need o deliver. ‘These matters have been-documented, of courss, with several
productive meetings with you and Stanley Nel, and indeed. I can say today that while
our stafitvg is still not where Twonld Hke it to be, our situation isimproving and will
continge to improve, and I owe you and your office much gratitude for the work that
yoou have d{}ne_and wiil do. .

. However, during Spring 2000 | had pone of the optinusm that 1 have today, and my
overwhelming feeling, after listening to John's complaints aboat his CCAC experi-
ence. was that it was a complets waste of our resontces to have such a stellar teacher
a5 John commute downtowm into what seemed to be a big. unclear mess. I decided
that this situation could not repeat, and vowed to Tohn that this misuse of his talents
would not happen again, 'We did agree, however, that if the course could be moved
up to USE where we could control some of the adminstrative aspects (for example.
Five plaéemeut tests in a timely masner and epsure that the classroom is approprize,
doesn’t changze, and fsn’t double-scheduled), that Toho would be willing, and in fact
happy to teach it. Otherwise, we would be happy to staff the course with someane
else {most likely one of our best part-titae faculty members). '

. After the course was over, in July 2000, Tspoke by telephone with Tohn Loomis, the
chair of the CCAC architecture peopram. Tohn Toomis was the person that [ tended




6.

1L

14.

to speak to when | wanted to speak to someone “m charge  at CCAC although it had

. never been made clear 10 me, by either John Loomis, anyone else at CCAC, or your

office, whether he was in charge andfor empowered to make any decisions. I kold him
that Fohn was willing to teach the course if it could be held on our campus (a plansible
request . since many CCAC students were taking a shuttle bus to USE for 2 physics
course), buf that otherwise, I'd be happy to staff the course with someone else. As far
az 1 thoneht, | was fully within my powers as department chair to suggest alternate
staffing for this course; J was not suggesting, nor negotiating, that the cowrse not lake

" place. Idoagree that I'should have consulted with you before talling to Loomis and

cc’ed you lmmédrat'eljr on all communication with him; this was a mistake on my
paﬂ for which T take fall responsihility,

At r{)uﬂhl} the same time, John Kao coatacted John Loomis to thank him for the
oppoftunity o work at CCAC but also to inform him that he would not be return-

“ing to teach there. This was done with my prior approval. It was in no sense a

“peratiation’ with Loomis bor mather a statement of his (Kao's) petsonal toaching
preferences. Azain, this was, from my point of view. an internat staffing issue of the
math department. We were not intending to not staff the cowrse. but we d:efimtely
wete not planmnfr 16 have John Kao teach it.

I wag quite surprised 1o receive email from Loomis (actually sent to John Kao. but
ce'ed to me) on August 3 2000, stating that Loomis decided to probably staff this
course internally with CCAC people. When I saw this email, I figured that it was

within Loomis's rights and powers by do s, | bad no reason to think otherwise, '
a5 no one from your office or CCAC had ever explained to me who was ultimately

responsible for delivering this conise.
. Although T was surpsised, I was frankly relieved by Loomis's decisian, becanse it.

meant to me that § bad one less staffing headache. Alze, I oomis specifically stated
it bis email that his action was not definite. just probable. 1 assumed that he would
contact me later with detatls. He did nov

Once again I am at fapdt for not immediately informing you of these events, [
believe that T mentioned them to you informally a few days later, but the firat official
record of this Is not wntil Angust 15, 2000, when I zent yoo email (see enclosure)
detailing John Kao and Joha Loomis s decisions, and apologizing for leaving you
out of the loop. I nrust also say, in my defense. that the perod of lae July o
early August 2000 was not 2 very good tme for me to get things done carcfully
ar imely.” We hought 2 house (closing date 7/28/2000) and had 2 baby (8/4/2000)
during this time, and covseguently, CCAC matters did not receive the attention that
they deserved. Burthermore, you were out of town at approximately this time {2 two-
week vacation to Chicago. ff ] rementber correctly) which cumpﬂundnd the difficulty
of cormmunication.-

Let me siress that you received my emaill on Angust 15 Your letter of Mowv 1
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2000 stated that you werc very disturbed to discover that as a result of private
cofrmnmicartans bebween John Kao and Jobn Looends at OO Ac, it was *decided” that
USF would not deliver this cowrse for CCAC in Spring 2001, and that Jobn Loomis
would simply have it tanght by a CCAL ingtructor ... " This 15 not how I interpret
the events. My email to you of Aug. 15, 2000 specifically stated that Loomis said
that he was intending {o staff the conzse, but that he had not decided absolutely to do
g0 at that point. Furthérmare, I specifically invited you at this point to mike changes
if you wanted to. Quoting from my email to you: :
T'm very sorry that [ dido’t oo you; indeed, you should have beon
mdire in thié loop here and I suppose the story isn’t over yet. You may be
ghle 1o use yout powers as dean to changs things i you wish. But you

‘beirg out of wwn and me being preaccupied with stuff at home made
" the comMmMUNicIHan PrOcess Worse.

15, Atter this paint, Lreceived de cormmanication at all from Loomis or anyone at CCAC
- notevence’s of festers to oihers. The letter from Loomds o Kao, dated Sept, 7, 2000,
. Was Iever serf (o me (by Loomis). Please nots that this letter contains a mistaternent
in which Loamis says "I have commuonicated this all to Paul Zeltz carlier on (.7
This implies:that he told me that he was defindtely goiag to staff the course with
CCAC people. He did not. His ermail of Aug. 3 stated an possible intention to do so

but nothing more. - Co

L&. Nor did T hear anything official from j-'ou;r office until your letter of Nov.-1, 2000, It
was not until Oet. 27, 20000 that I found ont {from Barbars Tespersen) to my shock,
that Loonus had decided. apparendy unilaterally, to not staff the course at all

I think that this record shows clearly the following:

o 1 was at fault for ot cc ing you on all comespondence with Loomis. 1 also, in
tetrospect, should oot have diseussed staffing issones st all with him had I knesan
what I know now. (See next point below.) .

s It appesars that Loomis did not understand CCACs obligations to USE regarding who
cag staff this course. Nor was he aware of the proper communication channels, since
most of his primary communciation was with John Eac.

o Tt also appears that youw office andfor higher offices in CCAC did not provide appro-
priate leadership and oversight of this complex sitwation. Why didn’t Logmis know
that he conldn’t staff the course internally? Why, when yon were ade aware, at the
latest. on Ang. 15, 2000, of Loomis"s intention to do this, did your ofiice not contact
him? Why was T never informed unti! your Mov. 1, 2000 letter, thae Fr. Tocas needed
10 be cc'ed with my communications? '

In conclusion, and with all due respect. I think that the problems we have encoumtered

s 38




stemmed from thres things:

+ My sloppiness in not communicating with youina timely manner, and not including
Yyou in all administrative decisions before they were made, although I must podnt oot
that I never thought at any time that I was negotfating anything more important than
intetnal math department staffing;

« A lack of clear directives from your office telting me and the CCAC people just who
at CCAC T was supposed to deal with, and just who my clients reafly were, and what
the CCAC responsiblities were;

» -Varicus people at CCAC. including I oomis, who seem not i6 know whe was respon-
Siﬁ_lf: for what. .

But mbs_t_deﬁn_irely, Tohn Kao acted absalutely in good faith, and any actions that you may
hae perceived as overstepping his bounds were done campletely with my knowledge and
approval. -

I do think that now I know what the math department needs to do with regards to CCAL,
and T am confident that I edn do my part successfully and appropuiately. But 1 am still not
sure that the compleity ofthe:CCAC-USF relationship has been worked out properly, and
I would fecl much:mére comfortable. if a meeting can be arranged with all parties present
swell before the Spring 2002 semester. ' I'understand thar Fr. Lucas is attempting to do this
and wish him luck in finding a time when we are all fres! B

I want to.end on a delicate point. While I do not take the criticism of your letter personally—I
have a pretty thick skin aliout these things—the fact is that this was an official letter, ec’ed to
nomerous people in two différent universities, carefully and forcefully reprimanding exactly
two peopis, myself and John Kao. You will note that my response is only for USF eyes. I
truly do not cate what anyone at CCAC thinks of me. Ff the future success of this project
requires that I be the “fall guy™ in their eyes, that is fine. But my reputation at USFE is another
matter. I believe that John Kao is blameless in this matter. But I do not then coucluds that 1
am the only party responsible. If you apres with this in any way, an official response would
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Be much apprectated

Sineerely

fod oty

Faul Zeitz, £ D.
Associate Frotessor and Chair, Mathcmatics
cer Stanfey Nei, Dean. Arts and Sciences

Fr. Thomas Luéas, 3.1, Director of the CCAC Joint BEA/ B Arch Frograms
-John Kao, Associate Professor of Mathematics

encl: 2




tristan,8/15/00 9:47 AM -0800,Precalculus CCAC 1

To: tristan
From: Paul Zeitz <zeitz@usfca.edu>
Subject: Precalculus CCAC
- Ce:
Bee:
X-Attachments:

Hi Tristan,

Here is the first of the two '"'Dear John" letters--~this one from John Kaoc to lohn Loomis re my phone
conversation with Loomis in which | told him that lohn would be happy fo teach the course at USF, and that
we would be happy to staff it with someone other than John if they wanted it taught down at CCAC. The
second letter is Loomis’s reply, stating that they may staff the course internally.

I'm very sorry that 1 didn't cc: you; indeed, you should have been more in the loop here and | suppose the
story isn't over yel. You may be able to use your powers as dean to change things if you wish. But you
being out of town and me being preoceupied with stuff at home made the communication process worse,

The whole CCAC thing really was a fiasco---lohn put a happy face on when talking to you about it yesterday,
| don't know which was woese: lohn's difficult experiences there, or my having to endure his whining
about it. |fruly hope that we get the happy ending of eventually teaching a good course for them HERE. If
not, I'd be happy sending one of our more experienced part-timers {Stillman, perhaps, who now owes you
and ] a favor} down there. But CCAC is truly 2 disfunctional place. The people are individually quite cordial,
but | never got a single thing dene properly after asking once--] usually had to ask three times. There is
no proper chain of command, and the various divisions zre actively hostile to on¢ another, |don't
remember if | told you, but a friend of mine is an artist who works there, and he is the president of the
faculty assn. As part of a search committee for CCAC's new president {I think, mayhe a provost), he
witnessed CCAC deans fighting IN FRONT of the candidates. Sounds like USF in the 1970's. Scary.

Take care,

Paul

>X-5ender; kas@euclid.math.usfca.edu

>Date: Wed, 02 Aug 2000 11:31:57 -0700

>To: floomis{@ccac-art.edu

>From: John Kao <kao@usfea.edo>

>Subject: Precalculus 2004

={c: zeitz@usfca.edu

>Mime-Yersion: 1.0

>5tatus:

-

>

>lohn,

]

>HNice fo see you the other day. My apologies for
>not speaking longer--! had an appointment with my
>student, Ms. Nacke Ono, who received an Incomplete
>grade and would like o fulfill her course
>requirements this summer.

>

Prianted for Paun! Zeitz <zeitz@usfca.edn> - —
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tristan,8/15/60 9:47 AM -0800,Precalculus CCAC

>My colleague, Paul Zeitz, informed me of your
>discussion regarding Precalculus in Spring 2001.
>1t was gratifying to learn that Architecture was
=satisfied with this course fast semester; | enjoyed
>performing this service very much. [ would like to
>continue teaching for you; however, having
>completed my planning for next acadenmic year, |
>find this assignment is incompatible with my
>research commitments to USF. o particular,

>the time required to commate between our two
>sites and to provide a separate set of office
>hours for your students will not be available

>to me Spring 2001. ! apologize for any
>inconvenience. | am certain the Mathematics
>Department will provide a suitable alternative.

) )

>1 look forward to working with you in the future;
~it has been a pleasure 1o become acyuainted
>with CCAC's SF campus in general, and Architectare
>in particular,

=

=Sincerely,

=

=lohn Kao

>Mathematics, USF

=

Printed for Paul Zeitz <zeitz@usfea.edns —
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needham 8/15/00 %:49 AM -0800,CCAC-second t'ﬂrwﬁrded msg (loomis to Kaof

To: needham

From: Paul Zeitz <zeitz@usfea.edu>

Subject: CCAC-second forwarded msq {loomis to Kao/Zeitz)
(e

Bec:

X-Attachments:

Hope, | have no idea what "H & 5" is. Perhaps Humanities and Sciences?

>Date: Thu, 03 Aug 2000 14:02:47 -0700

»Subject: Re: Precalculus 2004

=To: kao@usica.edo

=Le; zeifzi@usfeaedu

>From: jloemis@ccac-art.ede (lohn Loomis)

>MIME-Yersion: 1.0

>5tatos:

-

=lohn-

>Thank you for your kind note. And thank you very much for taking the time
>to come to (CAC and meet with our student at this point in the summer.
>That was above and beyond the call of dety, and [ really appreciate it.

=1 am sorry we will not be able to continue with you next year. [ think we
>will be trying to cover this course with a new instructor, recently hired
>by our H&S department.

>Thank you for your contribution to ((AC.

>With warm regards,

>-John Loomis

-

-

=lohn A. Loomis AlA, Chair

>Architecture Program

>{alifornia Callege of Arts and Crafts {CCAC)
>1111 Eiyhth Street

>5an Frantisco, CA 94107

>415.703 9516

>415.703.9524fax

»jloomis@ccac-art.edu

-

Printed for Paul Zeitz <zeitz@usfea.edus>
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Trepe. e 2t of Mather- iz College of Aris ar. 1 Seiences

[ N] SETY of argo Fulton Sieeet

SAN FRANCISCO Bar Trancie s, CA gm0 82
TEL 475 423-5747
BN 415 422-2340

December 22, 2004}

Stanley Nel, Dean
College of Arts and Sciences
University of San Francisco

Diear Dhean Nak,

Thank you for conducting the Step Zero Grievance Meeting on Thursday, December 7, which
addressed my objection to a letter written by Ttistan Needham, Associate Dean of Sciences,
and sent to Paul Zeitz, Chair of Mathematics. During this meeting you officially confirmed
the following staternent:

To the best knowledge of Dean Needbam and Dean Nel, Pr. Kac was rot at
all responsible for the breakdown in lines of commumication and chain af
command referred to in Dean Neadham's November 1 letter to Pr. Zeitz,

Thank you also for providing me with an official signature on Dean Needham's e-mail to me
dated November 20 (attachment 13 I now fee] fully protected irom lability in the event that

problems in the agreement betweeri CCAC and USF has a negative financial impact on either
instituticn. ' '
Finally, thank you for explaining to me that in the College of Arts and Sciences, e-mail from a
Dlean is regarded as much a part of the official record as letters printed on USF letterhead (see
atiachment 2). For your reference, I am attaching the other e-mail 1 received from Dean
Needham and Pr. Zeitz (attachments 3-5) regarding Dean Needham's November 1 letter
{aftachment G)

1 am pleased that we were able to settle this matter completely at an Informal Step.

Sincerely.

Joho Koo

John Kao
Assaciate Professor

cer Fi. Stephen A. Prvett, 8.1, President, USF
Jarnes L. Wiser, Provost and Academic VP, USF .
Fr. Thomas Lucas, S.J., Director of the CCAC Joint BEA/B.Arch Programs USF
Tristan Needham, Associate Dean, College of Sciences. T3SF
Paul Zeitz, Chair, Department of Mathematics, USF
David Mecksl, Dean of Design and Architectare, CCAC
John Loomis, Chair of Aschitecthre, CCAC

Enc.: & SD Note
. I This document is
[ referredtoas K2 in
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Tristan Needham, 01:31 BM 11/20/00, Clearing the ailr

Regant-Date: Mo, 20 Hov Z000 13:33:20 -080Q0

Regent-From: kao@bBeta. usfeoa.edu

Rezent-To: kaokeuclid.marh.uzfea.edo

Frem: "Tristan Needham" <needhamiusfca,sdus

Organization: University of San Francisco

To: kagBusfca. sadu }

Date: Mon, 20 Nov 2000 I13:31:38 -0300

-Subject: Clearing the air -

Reply-to: needham@uafeos.,adu

€2 dmeckeldocac-ark, edu, jloomisccac-art.edn. lucastusfoa.edu,
asigusfea.edu, zeivz@uafca.edu

Priezibty: normal

X-mailer: Pegasus Mail for Win32 [v3.12e)

Hi John

Altheugh you and I have spcken, I am writing to officially clear the air
by saying that my letter te Paul Beitz (daked Nov 1) regarding CCac

was mever intemded am a official reprimand of your professional
conduct, a3 you cleaxrly bhave mistaken it to be,

Let me be even more explicit. I believe thar-

- You did not engage in inappropriate or unanthorized pegotiatioms
with CCAC administracors.

- You reported all developments at CCAC promptly and accurately
to Faul Zeitz, Chair of Mathematics. .

I apologize for having written my letter to Paul so sloppily as to
make it peossible for yeu to take offence. and I hope we can now put
this misunderatanding behind us apd move on.

Regards, i
Tristan /Yl\i/\ &Mﬂﬁ r"«%\né-" w mﬁn‘l
LA R E N IR R N R N N e e 2 R R R,

! = M

¢ \ﬁ "\l-‘ L

|J :

Tristan Keedham '
Axzociate Dean for Sciences Mﬁ,.
University of San Franciaco
SEME N6

-{4158) 422-6815F FAN: {41%) &22-5700
W[z 2o

Prifnted for Jochn Kac <kao@usfca.edu> ’—"
SD 45



stanley Nel, 04:36 PM 11/27/00, E-mail vs. hard copy letters

Resent-Date: Mon, 27 Nov 2000 16:39:40 -0300
Resent-From: kao@Beta.usfea.edn

Resent-To: kao@euclid math isfea.edu

X-Sender; nel@delta,usfea.cdn

X-Mailer: QUALCOMM Windows Eudora Version 4.3.2
Date: Mon. 27 Nov 2000 16:36:54 0300

To: kao@usfca.edn

From: Stanley Nel <nel@usfca edu>

Subject: E-mail vs. hard copy letters

Cc: needham @usica.edn

Drear John

In your latest e-mail (appended below) to Tristan and copied to me
you state that "An e-mail message is insufficient: please send your
text below as a hardcopy letter.”

I am writing simply to remind you that it has been College policy for
several years now that electronic communicationis from the Dean's
Office are to be considered every bit as official as hard copies, and
~may therefore *substitute® for hard copies. S

Stanley

> Tristan,

>

> Thank you very much for this e-mail. The content is fine.

> I do request—as I have communicated earlier—that you write

> an official letter, copied to ail recipients of your Nov. 1 letter to

> Paul-Zeitz. An e-mail message is insufficient: please send your text
=+ below as a hardcopy legter.

>

> I am eager to clarify this matter, particularly with my colleagues at

> CCAC who fall outside our usual lines of communication. Fer this

> reason, I request that this letter be completed ro later than Név. 30.
> If I have not received your letter by this date, I witl assume you

> are unwilling o honor my request; and T will proceed accordingly.

-,

.-,h

> Sincerely,

>

> John Kao

> Mathematics, USF

Printed for John Kao <kacBugfca.edu> [ .
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Trigtan Needbam, 01:15 PM 11/15/00, CCAC misunderstanding

Resent-Date: Wed, 15 Nov 2000 13:16:44 -DSU{I
Resent-From: kao@Beta usfeaedn

Resent-To: kao@euclid.math usfea.edn

From: "Tristan Needham" <needham @usfea edus-
Qrganization; University of San Francisco

To: kao@usfca.edu

Date: Wed, 15 Nov 2000 13:15:13 -0800
Subject: CCAC misunderstanding

Reply-to: needham @usfeca.edu

CC: zeitz @usfea.edn

Priority; normal

X-mailer; Pegasus Mail for Win32 (v3.12c)

Hi John

Yesterday I received a copy of your strongly worded letter (o
Stanley, in response to a letter I wrote to Paul about CCAC Tt
clear that there has been a homible misunderstanding, and I would
like to try and nip thig problem in the bud.

For the record, that letter to Paul was not intended as a reprimand of
any kind (formal or infoermal} of your professional conduct: in the
very unlikely event that I would ever need to reprimand you for
something, I would certainly write to you directly!  Returning to the

matter at hand, let me be even more explicit: I do not think that yon
did anythiug at all in riate in connection with CCAC. In fact my

main feason for copying you on the letter to Paul wais to show you
how publiciy I was singing your prmsn:s for the outstanding job you
did teaching at CCAC.

make it possrble for you to take offence.

Regards,

"Tristan

Printed for John Kaoa <kao@usfca.edu> I——|
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Tristan Needham, 02:13 PM 11/15/00, Your CCAC memo

Resent-Date: Wed, 15 Nov 2000 14:15:04 -0%00
Resent-From: kao@Beta usfea.ede

Resent-T0: kao@euclid.math.usfoz.edn

From: "Tristan Needham' <needham®@usfca edi>
COrganization: University of San Francisco

To: zeitz@unsfca.edu

Date: Wed, 15 Nov 2000 14:13:32 -0800
Subject; Your CCAC memo

Reply-to: needham @usfea.edu

CC: nel@usfca.edu. kao@usfca.edu, lucast@usfca edu
Priority: normal

X-mailer: Pegasus Mail far Win32 (v3.12¢)

Hi Paul

Thanks for your detatled Nov 10 memo about CCAC. I'm writing to
say that f completely agree with your fundamental point thet there is
encugh blame to go around. Specifically, [ should have kept closer
tabs on this myself, rather than assuming (as I did) thar after the
mnitial fully successful launch of the pro by John Kao, everything
would automatically go smoothly year after year. Even more
importantly. I should have realized that becanse we had three
different Chairs of Mathematics in as many years, you might not be
fully up to speed on the history and importance of our commitment
to CCAC, and I should have sat down with you and explicitly briefed
- you on this. Ifuily accept blame on both these counts, and I
apologize for not having acknowledged this in my original Ietter to

you.

Now let’s put this behind us and just make sure we all get it right
next time!

Best regards.,

Tristan

Printed for John Kao <kac@usfca.edu> [ —
5D 4% ’



Paul Zeitz, 02:36 PM 11/20/00, Re: Clearing the air

Eesent-Date: Mon, 20 Nov 20060 14:35:58 -030G
Resent-From: kao®@ Beta.nsfeaedu

Resent-To: kao@euclid math vsfea.edu
X-Sender: zeitz@euclid. math.usfca edu

Date: Mon, 20 Nov 2000 14:36:43 ﬂEﬂI}

To: needham@usfea.edu

From: Paul Zeitz <zeitz@usfca.edu:

Subject: Re: Clearing the air

Ce: kao@usfca.edu

Hi Tristan.

Thanks for your recent emails to me and John Kao. [ appreciate what you
have said, agree with it, and have only one request, which I think will
truly put 21l this behind us:

Could you also put your email statements in hard-copy ]Ettﬂl’hﬂﬂd form, and
place them inte our official files?

I request this not because I think that you mean me or John harm, but
because instinmtional memories are effectively infinite even when
administrators change. Thus an "official” record would protect John and 1
from any future conceivable harin that any future conceivable adminstration
could conceive of (regarding this issue). By contrast, email inhabits a
limbo world, from a legal point of view.

Tharntks.

Faul

Paul Zeitz

Associate Professor and Chair -
Mathematics Department
University of Sar Francisco
2130 Fulton 5t

SE, CA 94117-1080

zeitz@usfeaedu

Mmgggu sfimath/FacultyfZeitzfindex htm]

Printed for John Kao <kacfusfoa.edu> l——l
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November 1, 2000

Professor Paul Zeitz

Chair of Mathematics
“Department of Mathematics

Coilege of Arts and Sciences

University of San Francisco

Dear Panl,

This semester I received a copy of 2 report that John Kao submitted to you regarding his Spring
2000 teaching of Precalculus for Architecuré students at CCAC. To save everyone the trouble of
locking it up. I'm attaching a copy to this letter. T am also attaching copies of two e-mail
messages that you forwarded to me {(ai iny request) after 1 discovered that important
communications were being exchanged with CCAC without Fr. Lucas and myself being
consulted or even informed. '

Let me begin on a positive note by saying that [ very much appreciate the effort John pat into
developing—at the Jast minute, and on the fly—a version of this course that was significantly
different than the one we have delivered at USF, one that better met the special needs of the
CCAC students. The student evaluations attest to the fact that this was a complete suecess and
that John did his usual outstanding job in'the classroom.

Less happily, real reason for writing is to 1 out grave concems, about which you and I
have already spoken in perscn, regarding the breakdown of both the Lines of cemmunication and
ihe chain of command in connection with the delivery of this course by USF for CCAC.
Specifically, I was, as you know, very disturbed to discover that as. 2 restlt of private
communications between Fohn Kao and John Loomis at CCAC, it was “decided” that USF would
. 1ot deliver this course for CCAC in Spring 2001, and that John Loams would simply have it
tanght by a CCAC instructor from their Department of Humanities and Sciences.

T'am less concerned with dwelling on what has gone wrong in the past, and more concemned with
repairing the damage for the future, So please note the following points very carefully:

1) Neither John Kao nor you are empowered to negotiate with CCAC on behalf of USE.

2) As a result of accreditation problems with CCAC's own delivery of mathematics courses
for its Architecture studenis, the CCAC - Adwministration negotisted with the USF
Administration, and it was agréed that USF would in futwre deliver a version of
Precalculus for CCAC. : . .

3) As Associate Dean for Sciences it falls to me to ensure that this agreement is honored,
and Iin tum rely on you as Chair of Mathematics to assizgn 2n appropriate USF
mathematics instructor to teach this course at CCAC each Spring. Please ensurs that this
is done for Spring 2002, '

Azt B ceiplon Bines Res 5D 30



4) Thave no desite to micromanage, and I am happy to leave to you such details as which
TISE instiuctor should deliver the cowse, what modifications to the syllabus nead to be
made, as well as the time of day at which the course is tanght. However, I do insist that
bath Fr. Lucas and I be copied on all commusications with CCAC regarding this course.

Thanks for your helping in preventing a recurence of this problemn, thereby ensuring that the
relationship between USF and CCAC that Fr. Lucas has worked so hard to forge is not eroded
any further than it has been already.

Regards,

e N

Jrees

Tristan Needham
Associate Dean for Sciences

cc: Stanley Nel, Dean. College of Arts and Sciences, USF )
Fr. Thomas Lucas, S.J., Director of the CCAC Jeint BFA/B. Arch Frograms . USF

John Kao. Associate Professor of Mathematics, USFE

David Meckel, Dean of Design and Architecture, CCAC.
John Loomis, Chair of Architecture, CCAC :

Enc.:2
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Summary of Step O Glievance Meeting (12/7/00) for John Kac (Grievant)

Fresent: Dean Stanley Nel (SN}, Professor Tohn Kao (JK) (grievant), Professor Robert
Toia, Nancy Campagna

At the beginning of the meeting JK thanked SN for his emarl correspondence, and then
cutlined his understanding of the history of the CCAC/USF agreement referred to inthe
Tetter from Associate Dean Tristan Needham {TN). JK indicated that he was net aware of
the details the “agreement” referred to in the letter.

JK then indicated that he had three specific requests to bring the process to a ¢lose.

At fhus pornt SN stated that be considered this as Step 0 of the grievance process, with a
view to leading to an informal resolution. He then asked JK {o reiterate the nature of the
grievance in terms of the Collective Bargaining Agreement (CBA),

JK agreed that he viewed this as Step 0. He then referred to the November 17 letter from
TN and stated that he considered this libelous and since this is a matter under civil law
this falls under Article 18 of the CBA. JK indicated his biggest concern was that the
distribution list indicated that this letter was distributed off-campus and that ke feels that
he could be held legally Hable.

8N asked what is the legal liability felt. He stated that JK was NOT a party to the
CCACAISF agreement, therefore what is the legal liability.

TK stated that the letter suggests he was insubordinate and that consequanﬂy the
Agreement had been broken.

SN asked to re-read the letter (JK brought multiple copies of all documents to the
meeting).

JK indicated that the relevant areas were highlighted in vellow in the letter. He testated
ihat he considered the letter libelous and felt legal liability. The exact nature of the latier
was hard to articulate since he (IK} doesn’t have a copy of the original CCAC/USK

agreement.

SN then stated FOR THE RECORD that “neither USF nor CCAC feels that hete has been
any breach in the agreement™.

SN the asked “what is the liability?" He then went on o state that there is no legal
liability from the USFE side and that (subject to verification from counsel} that if there was
any contract breach that the responsible party is USF. He also stated that USF might
discipline its employees but it doesn’t hold them liable He went on to state that the main
tssue seems 10 be breakdown iv communication and that he doesn't see any clear issue
relating to legal Habihty, SN then asked JK 1o return to the three points he {IK) referred
to at the start of the meeting.

2.
et
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1K indicated the three specific requests to bring the process to a close were:

1) Please confirm the following, for the record:

“To the best knowledge of Dean Needham and Dean Nel, Pr. Kao was not at all
responsible for the breakdown in lines of communication and chain of comimand referred
to in Deant Needham's November 1 letter to Pr. Zeifz”

i} That a signature be given on the email of TN dated November 20, 2000

iiiy  That a reference to the statement that email from administration to staff {as
exemplified by TN's email of apology to JK) in the College of Arts and Sciences is
Tniversity communication.

To conclude the meeting, with regard to the mmmbered points above:

i} SN then confirmed the statement prepared by JK referred te m 1) above.

it} SN signed the email of TN in ii) above.

#) SN stated that, FOR THE RECORD, that the statement in ii{) above is official
University policy and that his position allows him to state this officially. SN also stated

that verbal contracts in California are binding and he is legally committing the University
to statements being mad by hina.

JK indicated that he was satisfied with the outcome of the meeting, and that there was no
need to proceed figther with the prievance process m this instance.

Notes taken on behalf of 7K by Robert F. Toia (USEFA Policy Board Member)

sz,é'cz;;-p\l.—“
RobertF. Toia
1242042000
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John Kao -
Mathematics Department
University of San Francisco

-8 Note:
This document was cc'ed
to Alan Heinemann, USFEA
President. Grievance documents
were attached: K1 {containing
complete copies of N1 and M2)

and alse 7.

November 21, 2000

Robert Toia, Chait
Environmental Science
University of San Franeisco

Dear Fr. Toda,

Thank you again for the consultation on Monday. As I commuuicated by e-mail, I made an
appointment with Dean Nel for a Step Zero grievance meeting as is mandated by the
Bargaiming Agreement. The date and tirne of this meeting is

4:00pm Thursday. December 7.

We did not have time to discuss my situation in detail, so [ will summarize the cvents in this
letter and enclose afl relevant docamentation for your files.

During the Spring 2000 semester, I taught a class (Precalculus) for the Architecturs
Department at the Cafifornia College of Arts and Crafts (CCAC). This was the first semester
of an ongoing program in which the Mathematics Department would deliver a Precalculus
course every spring at CCAC"s South of Market campus. On August 2, [teceived a request
from CCAC to teach again Spring 2001. After consulting with Paul Zeitz, Chair of
Mathematics. I sent e-mail to John Loomis, Chair of Architecture at CCAC, declining the
invitation His response was copied to Pr. Zeitz. My involvement with this program was thus
ended on Augnst 3.

On Tuesday, November 7, T received a letter from Tristan Needham, Asscciate Dean, College

A

of Science, addeessed to Paul Zeitz, Chair of Mathemarics, and copied to me. This letter
dated Novernber 1 alleges that during ray tenure as visiting professor at CCAC

« entered into inappropriate and umauthorized negotiations with John Loomis, Chair,
Arcijtecture Department, CCAC;

s neeotiated a deal that violates prior agreements between CCAC and USE;
» defied lines of communication and chain of command at USF.

These allegations are absclutely untrue. No one contacted in this regard prior to my recaipt of
Dean Needham's letter. [ have enciosed for vour reference

1} my letter to Stanley Nel, Dean, Arts and Sciences. requesting a lefter ol retraction

2} subsequent e-mail exchanges between myself and Dean Needham,
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3} a letter seni o Dean Neediiam by Pr. Zeitz claniving the events of this past summer
(Pr Zeitz has requested that dus letter not be made public).

As of this witing, Dean Needharn has not written an official letter of retraction. ‘Should he
fail to do so by December 7 Iplan (o file a grievance to the effect that

The writing and distribution of a letter sent by Dean Needham to Pr. Zeitz dated
November 1 constitutes an act of libel. This, as a violation of civil law 15 a
viglation of Article 18 of the Bargaiming Agreement.

T wonld sequest that Dean Needham write an official letter of retaction, copied to all
recipients of his November 1 letter. Dean Needham has agreed over the telephone to write
such a letter, and Lam hopeful he will do so.

I have no reservations about your discussing this situation with other parties, however, Pr.
Zeitz has requested that his letter remain confidential. As it is an official letter. copied to me, I
feel entitled to use it as cvidence; nevertheless, I have agreed to honor his request for the time
being. Flease keep this particular document confidential.

Fopefully, this can all be resolved before your teturn o campus in Decernbor 1hank you
again for your attention in this matier.

Sincerelv,

;}.ﬂiq Koo

Tohn Kaao

bc: Alan Hetnermnan President, USFEA

Enc.: 3
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A D opomgmet of Mokenars Collage o Aris and Sclences
2130 Falton Sreest

Bun Frenels oo, CA a4 7-0280
TEL 475 en-higy

FaX 15 322-2540

UNIVERSITY of
SAN FRANGISCO

SD» Note:
This dﬁmuILEI_lt was cc’ed Tarmary 26 2001
to Robert Toia, USFFA T
Grievance Representative.
Alan Heineman, President, USFFA |  Grievance documents were
English Department . attached: Mimies of Grigvance
University of San Francisco meeting on 12/7/00 and KZ2.

Uear Pr. Heineman .

This comrespondence is meant as a final report on the prievance which 1 pursued last semester.
I have already informed you of its outcorne; I also promised to forward relevant
documentation to you $o that the Faculty Association’s files would be complete. This letter
will sarve to bring the matter to a close.

As you are aware, my grievance concerned a letter, dated November 1, 2000, which was sent
by Tristan Needham, Dean of Sciences, to Panl Zeitz, Chair of Mathematics. This letter
referred w my professional conduct at the California College of Ans and Crafts (CCAC)
where T served 25 visiting professor during Spring 2000, The basis of my gnievance was

The writing and distribution of the [etter sent by Dean Needham to Pr. Zeitz, dated
November 1, constitutes an act of libel. This, as a viclation of ol law. 13 a
violation of Article 18 (Adherence to Law} of the Collective Bargaining
Agrecment.

In acoordance with University procedure, a Step Zero Grievance meeting was conducted on
may behalf on December 7, 2000. In attendance were myself; Stanley Nel, Dean of Arts and
Sciences; Robert Toia Chair of Environmental Science; and Nancy Campagna, Assistant to
the Dear.

At this mesting, I made the following three requests the honoring of which would end my
ETIEVANCE:

1} That the following statemnent be officially confrrmed:

To the best knowledge of Diean Needham and Dean Nel, Pr. Kao was not at
all responsible for the breakdown in lines of communication and chain of
eommand referred to in Dean Needham’s November 1 letter to Pr. Zeitz,

2) That a signature be provided on an e-mail of Dean Needham dated November 20,
2000; '

3} That a reference to the College policy on the official nature of e-mail from the Dean’s
Office by given.

[ have attached Pr. Toia s minutes of the meeting. As you see, Dean Nel essentially honoted
each of my requests. Consequently Lconcluded my grievance at Step Zero.
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To complete vour file, I have also attached evidence T presented to Dean Nel to the effect that
an ordinary e-moail doss not carry the same legal force as a signed written document. My last
attachment is a letter sent to Deap Nel with the intent of confirming the proceedings of our

Step Lero meeting,

Thank vou for your attention in this matter. I arn gratefil that through the hard work of the
USFFA & formal administrative procedure exists whereby a faculty member’s Tights may be
profected.

Respectiully.

jyl,«. Koo
John Kao

oo Robert Tra, Chair, Environmental Science

Enc: 3
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Aprl 182002

Johm 5. Kao

Associate Professor of Mathemarics
Hainey Science Center, Room 217
University of San Francisco

Camps

Dear John:

In accordance with the stpulations in Articl 28 of the Collersive Basgaining Agreemant, the
special leave of 2bsence you requested for Spting 2002 has been approved by the
University. The conditions under Arzicle 28 25 apply to this leave,

John, my best wishes accompany you on your leave. 1f I can be of any spectal assistance,
please le me know.

Yours sincerely

i

Stanley O Nel
Dican. College of Arts and Sciences

Ce: Triscan Needham
Associate Dean for Sciences
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UNIVERSITY of
SAN-FRANCISCO

May 31. 2002

Stanley Nel, Dean
College of Arts and Sciences
University of San Francisco

Dear Dean INel.

Thank you again tor awarding me a Special Leave of Absence for the Spring 2002 semester. [
understand that I was not responsible {or any feaching davs therein, however, 1 would
appreciate it if vou would place the attached letter i my file for future teference. Thank you

For your kind attention.

Sincerely,

a.a’liﬂ kzﬂ-¢f '
Tohn Kan
Associate Professor

cc: Tristan Needham Associate Dean of Sciences, USE
Favl Zeitz, Chair Department of Mathematics, USF

Enc: 1
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Frederick N. Parris M D,
Chnical Professor

School of Medicine, TUCSF
Psychiatry (private practice)
4333 California St.

San Francisco CA 94118

Janurary 31. 2002

Refercnce: John Sterlmg Kao, Associate Professor Mathematics, USF

Tristan Needham

Associate Dean of Sciences
Ureversity of San Francisco
2130 Fulion 5t.

San Francisco. CA 94117-1080

Dear Dean Needham.,

I am writing in regards to my patient, John Sterling Kac. Dr. Kao first consuited me on
January 14, 2002, At that time, he was suffering fiom depression related to his familial
obligation to care for his septuagenarian mother. I recommended that he begin a treatrent of
psychotherapy including a prescription of the antidepressant, Prozac. On January 23, I met
with Dr. Kao {who was accompanied by his sister, Stephanie Kao) for an emergency
consultation. Dir. Kao complained of experiencing hallucinations on and off, and he did oot
feel safe driving. My diagnosis was that these hallucinations were the result of an allergic
reaction to Prozac, and I recommended cessation of the antidepressant. Dr. Kao has stated that
the hallucinations have stopped altogether. For this reason, Dr. Kao should be able to
immediately resume all of his usval activities. At the same time, it takes approximately two
weeks for the drug, Prozac, to completely leave a patient’s system. I therefore recommend
that D Kao be allowed to recuperate until February 7, 2002,

4

Frederick Parts
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May 9, 2006

Terry Stoner, Associats Vice President of Human Resourees
{Imiversity of San Francisco, LM 339

2130 Fulton Street

San Francisco, CaA 94117-1080

Dheatr Vice ansideﬁt Stoner,

1 am a Chnical Frofessar of Fsychiatny at UCSTE and a private praetitioner of psfchiany in San Francisco. 1 also serve
as a peychiatmic expert witness i court and have taughr forensic psychiatry throughout my career, bioth medical and
in law schools, mcluding. UC Berkeley Boalt Hall. This letter concerns Professor Tohn Kao Fuls a mathematics

depariment membet at USE, and thersfore. one of your full-timé faculty

1. Kao consulied me at the beginning of the cutent acadernic year becanse of discrimination he feels he has
experjenced at LISF. He wondered if an old medical condition he had gone through in 2002 had been handled propetly
by USF, particularly in relation to the Americans with Disabilities Act.

Tnn 2007 when I did not know Dr. Kaa, he became depressed, primarily as-a consequencs of caring for his aging mother,
but also because of the negative way the University had weated hiftn in 2000 when he worked welt and diligently at the
USF program at Cakifornia College of Arts and Crafts. In 2002, he consubted with Dr. Fred Parris, 2 well-respected
pevchiatrist in the San Francisco community, for his depression. Dr. Parris placed Dr. Kao om fluoxetine (Prozac) at
the standard dosage. Unforhmately, Dr. Kao experienced a serigus side effeet, visnal and anditory hallucinations, which
are knewn as an uncemmen, but occasional, occurrence with this drug. The “hallucinations™ were actually visual
illusions {such as halos around objects) and auditery distortions (voices sounded strange). The timeline is as follows:
Cn Jamuary 13, 2002, Dr Parris placed Dr. Kac on the drua On Jamuary 20. the perceptual distortions oceurred, On
Tamuary 21, Dr. Parris stopped all medication. On Jantary 22, by the time Dr, Farmis’s impression le the medication
side-effects were conlirmed, all petceptual distortions had almaxi} ceassd.

The Dean at TISE { L1istam Needham, FHDY to whom D, Kaco reported, lesmed of the sitnation from D Kao's stster,
who spoke with his assistant (Nancy Campagna) on the evening of Janwary 21, This was meant to inform the
University that Dr. Kao needed a fow weeks of sick time to recuperate. The next day, when Dr. Kao phoned the Dean’s
Office, Ms, Campagna told Dr. Kao that he could refun when he wanted, but he must provide a note from bis doctor
{Dr. Pairis has since vold D Kao ﬂ'lﬂt he was never contacted by anyone at USE)

On January 22, Pr. Kao speke by phone to the chair of m&thama.tlcs Faul Ze11:z who told hiro that his sabstitnte had
been hired for the eptire semester. 1t would be a financial burden for the University to pay for hir, as well. Theh, Dr.
Kao spoke on the phone with Dean Nesdham, who said that be would have to be interviewsd by him (T M.} personally
before coming back to work; and that ancther faculty member wondd have to be present in his ¢lasstoom to “help him
out” (over tha semester} if he was incapacitated. Dr. Kao said he did not agree, but Dean Needham insisted

Ar that pomt P Kao was so shocked, mortified, and humdmtad by the Dean's—and the University’ s—»behavmr that
he stopped negotiating with the Dean.

[ exammined Dr. Kao in Septerber, 2003 and found ne wace of the depression he had suffered in 2002, or of the illusory
phencmena he experienced with Prozac, But, he remained bumiliated in regard to his treatment at USF in 2002, and he
presently feels stigmatized within the mathematics community of the College. Hs gave me several examples of how the
University Jeaves him (solated culturally and politicatly—and how they irmore his sound counsel on matters with

significant impact on the nstituticn,
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Insofar as my reading of the ADA requiremenits, I find that Dean Needham's administrative actions vielated a number
of ADYA provisions: (1) Psychiawy is not to be treated differendly than ather medical categeaies; {2) A person wha
formalky reguests for & few weeks of medical leave should not be dismissed fof the senester; (3) Colleagues arc not
appointed to watch over others who have a temporary or permanent mentad disorder or disability; (4} The definition of
“help® is ambionous, 23 used by the Dean. I would have been “helpful” only #f Dr Kao requested i or L. Pamis
recommended it (3) The treating physician must be comacted It is very hard to escaps the probability that the
University acted with prejudice against Dr. Kac—because of the psychiatric nataee of his disability and/ar because he
belongs to an ethoic minority groug.

I have consulted with Dr. Fred Parris by phone about Dr. Kao, [ hehieve that he concurs with me in my opinion. | see
nothing that TUSF is doing {or has done} to make up 1o Dr Kao for the painfilness and unfairness with which they have
treated him. Though I do not always coneur with people for taking actions agaivst those who wound them T do eoncur
with Dr. Kao's plan to kake up his grievances formally with the University

¥ ours iy,

Lenote O, Terr, MD
Ciimtcal Frofessar of Fsychiamy




CURRICULUM VITAE

I enore Cagen Terr, MD.

PERSONAL DATA:
Office: 450 Sutter Street, Suite 2534
San Francisco, California 94108
Phone: {415) 433-7800
Fax:{415) 433-2130

Home Address: 10 Walmut Street
San Francisco, California 94113

Place of Birth:  New York, New York
Date of Birth:  March 27, 1936
Hugband: Abbal Ter, MD. {Allergist)

Children: David (Born June 27, 1962)
Julia (Rorn December 12, 1963}

EDUCATION:

College: Western Reserve University, Cleveland, Obie
1953-1957, AB (Magna Cum Laude)

Medical University of Michigan, Ann Arbor, Michigan
School: 1957-1961, M.D. (with konors})

Internship:  University of Michigan Medical Center {Straight Pediatrics), 1961-1962

Residency: University of Michigan Neuropsychiatsic Instinrie

{General Psychiaty), 1962-1964

Page 1

Fellowship: University of Michigan Children's Psychiatric Hospital (Child Psychiatry)

1964-1966
ACADEMIC APPOINTMENTS IN MEDICAL SCHOOLS:

Case (CWRU) Medical School, Cleveland, Ohto:
Instructor in Child Psychiatry, 1966-1969

Semior Instractor, 1969-1970
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Assistant Professor, 1970-1571
Univetsity of Califormia San Francisco: _
Assistant Clinical Professor of Psychiatry, 1972-1979
Associate Clinical Professor of Psychuatry, 1979-1984
Clintcal Professor of Psychiatry, 1984-
ACADEMIC APPOINTMENTS IN L AW SCHOOL 8:

Case Western Reserve University Law School:
I ecturer in Law and Psychiatry, 1966-1983

University of California Law School, Berkeley:
Lecturer in Law and Psychiatry, 1971-1990

University of California Davis Law School:
Lecturer in [ aw and Psychiatry, 1974-1990

MEDICAL { ICENSURE:
Diplomate. Mational Board of Medical Examiners, 1962
Michigan, 1962
Qhio, 1966
Californiz, 1970~
SPECIAI TY BOARD CERTIFICATIONS AND SERVICE:
American Board of Psychiatry and Newrology {General Psychiatry), October 1968
American Board of Psychiatty and Neusology {Child Psychiatry), September 1969

Service for American Board of Psychiatry and Neurology as an Examiner, Part If (Genezal
Psychiatry} 1970-1988 )

Child Psychistry Written Examination Committee, 1982-1988

Director, American Board of Psychiatry and Neurology {Amencan Psychiatric Association
Nomination), 1588-1992 ; Second Term, 1992-1996;
Secretary, 1993-1594;

Vice President, 1995-199¢,
Chairman, Psychiatry Council, 1993-1956

HOSPITAL AFTILIATIONS:
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Assistant Physician, University Hospitals, Cleveland, Ohto, 1966-1970

Attending Physician, University of California San Francisco, Langley Porter Neuropsychiatric
Ingtitate 1971-present

- JOURNALS

Journal of the American Academv of Child and Adolescent Peychiatry Special Series Editor,
Debates, 1988-1999

SOCIETY MEMBERSHIPS:

American Psychiatric Associaton, 1966; Fellow, 1972-
Chairman, McGavin Award Selection Board, 1983-1988
Consultant to APA's Task Force on Treatments of Psychiairic Disorders, 1989

Americatt Academy of Child and Adolescent Psychiatry; Fellow, 1970
Councilor, 1984-1987

American Association for Academic Psychiatry, Charter and Founding Member, 19?2—

California Medical Association, 1971-

San Franciseo Medical Society, 1971-

American Medical Association, 1971-195%

ROCAP (Regional Organization for Child and Adolescent Psychiatry} (Charter Member},
1975~

Amenican College of Psychiatdsts 1974; Fellow, 1981-;
Program Chairmar, 1991 and 1992

GAP {Group for the Advancement of Psyciiatry} Committee on Child Psychiatry, 1981-98;
Board of Directors, 1986-1988

Academic Psychiatry Consortium, Center for Advanced Study in Behavioral Sciences,
Stanford, 1995-1957

Foundations Fund for Research in Psychiatry, Center for Advanced Siudy in Bebavioral
Scignces; Advisory Committee, 1997-1998

HONORS:

Phi Beta Kappa, 1956 (Junior)

Alpha Omega Alpha 1961

The Senior Award, University of Michigan Medical Schoel, 1961

1J.8. Public Health {N.1 M H } Career Teacher Award in Pgychiatry, 1967-1969

Rockefeller Foundation Scholar in Residence, Bellagio, Lake Como, Italy, 1981

American Psychiatric Association Bianche F. Ittleson Research Award, 1984 (For the
pubfished results of research over the past five years that has led, or strongiy promises o
lead to significamt advance int promoting the mental health of children )

American Psychiatric Association Samuel G. Hibbs Award 1987 (For work in clinical
practice or research that hag resulied in a scholarly and innovative contribution to the
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diagnosis, treatment, or prevention of mental disorder .}
Rackefelier Foundation Scholar in Residence, Bellagio, Lake Como, Ttaly, 1938
Northern California Psychiatric Society Outstanding Achievement Award, 1992
Rosenberry Award, Children's Hospital, Denver, Colorado, 1952 and 1993 {only person
given this award twice)
American College of Psychiatrists Bowis Award (For service to The College), 1993
Nathaniel William Winkelman Award, Belmont Center for Comprehensive Treaiment,
Philadelphia, Pennsylvania, November 10, 1993
Child Advocacy Award, American Psychological Association, 1994
Named a "“hero of medicine’' in the U.S. battle against violence — speech to the AMA by
Donna Shatala, Secretary of Health & Human Services, Washington, D.C., March 27,
1995 :
Listedin:  The Best Doctors in Amenca
Whao's Who in America
Castle Connolly Medical Lid. America’s Top Doctors
New York Times "notable book” of 1994 for Unchained Memories,
American Psychiatric Association Judd Marmor Award, 2002 {For biopsychosocial
contributions to psychiatry.}

GRANTS:

Rosenberg Foundation: Children of Chowchilla, 1977
Rosenberg Foundation: Four Year Follow-up, Children of Chowshilla, 1580-1981
William T. Grant Foundation: Officer’s Discretionary Fund Grant. Normal Children's
Responses to the Challenger Space Shuttle Disaster, 1986
Williama T, Grant Foundation: Normal Children's Responses to the Challenger Space Shuttle
Disaster — One Year Follow-Up, 1987-1988
' Iowenstein Foundation: Mechanisms of Healing in Adolescents After 9-11, 2001

HONORARY AND MEMORIAT LECTURESHIPS:

Phi Beta Kappa Lecture, Case Western Reserve University, 1970

Plenary Speaker in honor of the International Year of the Child, Ametican Academy of Child
Psychiatry, 1979

Lonis Iourie Memorial Lecture, University of Cincinnati Medical School, March 24, 1982

Rudolf Kraebling Memorial I ecture, Ohio State University, Columbus, October 6, 1982

Tabareff Memorial Lecture, University of Utah, Salt Lake City, Apiil 24, 1984

I ee Macht Memorial Symposium. Cambridge Hospital, Harvard Medical School, November
30, 1984

Inez Foster Lecture, Brown Schools, Austin, Ie:gas, September 27, 1985

Richard §. Ward Child and Adolescent Psychiatric Symposium, Parkwood Hospital and
Emory University, Atflanta, October 23-24, 1986

Sarah Dubo-Ralph Rabinovitch [ ecture, Hawthorne Center Northville, Michigan, November

17, 1986
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Samme} G. Hibbs Memorial Lecture, American Psychiatric Association Annual Meeting,
Chicago, May 11, 1987

Karl A Menninger Lecture, Ifinois Masomic Medical Certer, Chicago, Apnit 20, 1988

Doris Perry Memerial Symposium, Maine Medical Center, Portland, Maine, July 8, 1988

William T. Grant Foundation Lecture, American Psychosomatic Society Anmual Meeting, San
Francisco, Calforma, March 10, 1989

Virginia Tarlow Memorial Lecture, Northwestern University Medical School, Departmerit of
Psychiatry & Behavioral Sciences, Evanston, Hineis, June 22, 1989

Invited Speaker, Woodrow Wilson Center, Smithsonian Institution, Washington, D. C.
Septemiber 21, 1989

Clarence Jones Honorary Lectureship, University of Nevada, Reno, November 16, 1989

I auretts Bender Lecture, Queens Children's Psychiatric Center, New York, December 5.
1989

Linda M. Weissman Memorial Lectuse, Hall-Mercer Hospital, Instinrte of Permsylvania
Hospitals, Philadelphia, December 7, 19589

Carrie Hope Jacobs Memorial L ecture, Fillside Hospital, Long s Island, Jannary 10, 1990

Thomas H. Holmes Lecture, University of Washington School of Medicine, Seattle, March &
1990

hilian and Jessie Harrison Distingnished Visiting meessnr Lecture, University of Tennesses
at Memmphis, May 4, 1950

Morton Levitt Memorial I ectureship, University of Cahfarma Davis, School of Medicine,
March 13, 1891

Frank and Milbrey %.uton Lactare in Psychiatry, Vanderbilt University, Nashville, Tennessee,
May 2, 1991

Raphelt Sims Lakowitz Memorial Conferénce, North Shore University Hospital, Comell
University Medical Coltege, Manbasset, Mew York, May 3, 1991

Alfred ¥ Stanton Lecture Harvard University (McL ean Hospital), Belmont, Massachusetis,
November 1, 1991

Joseph S, Skﬂbb& Lecture, Emory Univetsity School of Medicine Department of Psychiatry,
Atlanta, March 25, 1992

Walter §. Rosenberry I Conference Honoree and Recipient, The Childrens Hnsp;tafl,
Denver, Colorado, April 10-11, 1992 '

Herbert Woodeock Lecture, Poriland, Oregon, April 25, 1992

Presidential Symposium, American Psychiatric Association Annual Meeting, Washington

. D.C, May 5, 1992

Schelastic Tnc., Most Distinguished Speaker, New York, New York November 5, 1992

D. Hugh MacNaseee Merorial E ecture, Dartmouth Medical School, Hanover, New
Hampshire, April 7, 1893,

Walter S. Rosenberry I Award Lecture, The Children's Hospital, Denve_r Colorado, Apil 9,
1993,

Saul O. Sidore Lecture, Plymouth State College, Plymouth New Hampshire. October 4,
1993

Nathaniel William Winkelman Memorial Lecture, Belmont Center for Comprehensive
Treatment Philadelphia, Pennsylvania November 10, 1993
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L. I ee Haseobush Lecture, Harvard Medical School {and Massachuseits Mental Health
Center), Boston, Massachusetts, February 23, 1994

Hugh Missildine [ ecture, Psychiatric Society of Central Ohio, Columbus, Ohio, March 17
1994

Roger W. Sherman Memorial Education Symposium, Laurelwood Hospital. Cleveland. Ohio,
May 20, 1994

Chitd Advocacy Award Lecture American Psychological Association Anmual Meeting Los
Angeles, August 14, 1954

Psi Chi Society (hoporary psychology) L ecture. Domirican Co]]ega San Rafag], California
March 24, 1995

Maurice Levine Lecture, University of Cincinnati and the Cincinnati Psychoanatytic Institute
Cincinnati, Ohio, April 12, 1995

Rena Schulman Memorial Keynote Addiess, Fordharm University, New York, New York,
Tune 12, 1996

Jerome M. Goldsmith Annual Lecture, American Association of Psychiatric Services for
Children, 48th Anmial Meeting, New Orleans, Louisiana, March 24, 1997

Gertrude Rogers Greenblait and Milton Greenblatt Lecture, UCLA Los Angeles, California,
April 8, 1997

Albert M. Biele, M D., Memorial Lecture, Thomas Jefferson. University Department of
Psychiatry, Ph]ladl._::lp}]la, Pennsylvania, Wedpesday, April 30, 1997

Tohn Ice, MD Memorial Lecture, Department of Psychiatry, Medical School, University of
I ovisville, Lowsvilte, Kentucky, Ociober 8, 1998

26 Annual Zetland-{ ittner Lecture, Association of Child Psychotherapists, The Standard
Club, Chicago, 1L, April 23, 1999

American Psychiatric Association Special Lecture, Washington DC, May 15, 1999

Willard D. Boaz Annual Lecture, Case Western Reserve University, Cleveland Ohio, April 3
200

Samusl and Audrey Lang Memorial Lectureship, William Beaumont Hospital, Royal Oak,
Mickigan, November 2, 2001 '

Robert L. Smith Memorial Lecture, The Hospital for Sick Children {University of Toronto),
Canada, Jannary 17, 2002

Judd Marmor Lecture, American Psychiatric Association, Philadelphia PA, May 15, 2002

Noshpiiz Memorial Fistory Lecture, American Academy of Child and Adolescent Psychiatry
San Francisco, Califorma October 26, 2002

Distinguished Psychiatrist Seminar UCLA, November 6, 2004
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TEL 15 422-H0m

ExX A1 433-2540

February 4, 1997

Dr. John Kao
Mathematics Department

HRIN #20%

Dear Joh,

In accordance with article 21 of the Collective Bargaining Agreement between the University
of San Francisco and the University of San Francisco Faculty Association the University Peer
Review Commiitee has reviewed vour application for Tenure.  The results of the voting were!

» Rescarch
Superior
Adequate
Inadequate
Abstain

O D e

> Tcaching
Superior
Adeguate
Inadequate
Abstain

| R e P e

> Service
Superior
Adequate
Inadequate
Abstain

e A

I would like to take this opportunity to thank vou for your contributions to USFE and to wish
you success in the future '

Sincerely,

(P

(Rev ) Daniel Kendall, 8.3
Chair, University Peer Review Comunittee

cc.  Dr. Stanley Nel, Dean
Dr. John Cobley, Chair, Peer Review Committee, College of Science
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UNIVERSITY o
-SAN FRANCISCO-

February 4, 1297

Dr. John Kao
Mathematies Departiment
HRN #208

Dear John,

In accordance with article 21 of the Collective Bargaining Agreement between the University
of San Francisco and the University of San Francisco Faculty Association the University Peer
Review Committee has reviewed your application for promotion to the rank of Associate

Professor. The results of the voting were:

> Research
Supericr 12
Adequate
Inadequate
Abstain

Lo T -

- Teaching
Superior
Adequate
Inadequate
Abstain

Lot T e R e T

- Service
Superior
Adequate
Inadequate
Abstain

e R R

I would like to take this opportunity to thank you for your contributions to USF and 1o wish
you suceess n the futyre.

Sincerely,

Ny

(Rev ) Daniel Kendali, 3.7
Chair, Untversity Peer Review Committee

oo Dr Stanley Nel, Dean
Dr. John Cobley, Chair, Peer Review Cormmittee, College of Scicnce
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SIATISTICS AND OFERATIONS RESEARCH FROGRAM
SCHOOL OF EXNGINEERING AND AFTLIED SCIENCE
FRINCETON UNIVERSITY, FRIMNCETON. NEW JERSEY 08542

September 12, 1596

Dean Stanley Nel

College of Arts and Sciences
University of San Francisco
2130 Fulton St

San Francisco, CA 94117-1080

Prear Dean Nel,

This is to recommend Dr. JTohn Kao most highly for tenure &t your
universicy.

T have known John ever since his arrival at Princeton. I was also
his Ph.D, advisor. His dissertation was on particle systems over stochastic
flows. This work amounted to combining the two most important fields of
activity in probability theory over the last ten years, the one being
stochastic flows and the other measure-valued Markov processes.

Starting with the dissertation and continuing with three papers
since then, John has been doing ground-breaking work in recotnciling the
differing techniques of flows and point processes. His work has served as
impetus to at least four dissertadons here - Cratg Zirbel's work on the mass
dispersion by flows, Chris Finger's work on birth-death-branching on
flows, and Mine Caglar's work on mass dispersion by flows generated by
Poisson vortices.

Although John's work is sl too recént to have much fimpact, it has
already generated uncommon interest: I know of at least 8 papers and 2
dissertations (all from people cutside Princeton) that are devoted to
studying various aspects of his model. This is unnsnal and unusually
satisfying.

His papers appeared in good journals and, by invitation, in highly
prestigious collections. In particular; his last paper (Kao & Cidlar) is sure
to appear in Stockastic Processes and T heir AppHcations, whick is the
premier regearch journal in the world for such papers.

SD Note:
For 5D 77 - 5D 83, the page
number in the lower right corners
reflect the annotations for my
Tenure Application manuscript.

E.Cintar, ACFE 41-E-Cuad, Frinceton University, Princeton N ] (8544
Tel (057 258-5595  Fax (609) 2551270  E-Mail cinfarfisefl princefon edu
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Allin all, I am most impressed with his work. In addition, he is
exttemely bright, hard working, and conscientious. Since his Ph.D., he
has acquired wider knowledge of mathematics in general, and I believe he
will continue to grow and become more productive.

Itecommend him for tenure most highty.

Sincerely vours,

/@/\J,—_o-w-%&--'

Erhan Cinlar
Noitnan Sollenberger
Professor of Enginesring
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The University of North Caroling at Charlotte
Charlotte. N.C. 28223

Fax: 704/547-3218 ' Department of Mathemali=s
F-hlail- math@umos. edy ]_Eﬂﬂf Df Reeﬂmandatlon . F0dq /RgTsRD]
for
John Kao

It is & great pleasure for me to write a letter of recommendation for JTohn Kao with whoim I had a
very pleasant and fruitful collaboration.

i came to know John during a Conference on Stochastic Flows which was held in Spring 1990 at
the University of North Carolina at Charlotte (UNCC)  Together with Erhan Cinfar he
comtributed the paper "Birth and Death on a Flow” for the volume Il (Stochastic Flows) of
“Diffusion Processes and Related Problems in Analysis”®, edited by Mark Pinsky {Northwestern
University, Evanston, IL} and myself We accepted only papers which (a) could have been
published in one of the leading journals in probability and (b) treated an imporiant aspect of
“Stochastic Flows™. To assure these standards, each paper was referred independently by two
experts. John Kao's paper was highly recommended for publication.

Having become interested in my woik and methods of treating dynamically systems under random
influence, John Kao visited UNCC in 1950/91 as postdoctoral fellow, where he worked his way
into a field which was very new to him when we started our collaboration.

The research problem, in terms of a simple example, was to decide whether an inverted pendulum
can be made standing safely upright (i.e can be stabilized) by randomly shaking its supporting
point up and down. With help of John Kao’s fresh and creative contribution, the question for the
inverted pendulurn as well a3 more complex systems could be answered in the positive. Random
impact cap- stabilizé a system; in particular, the inverted pendulim can be stabilized by random
oscillations. This striking countef-intoitive result was published 1994 in Stochastic and Stochastic
Reperts, one of the Jeading journals in the feld of probability theory and stochastic processes.

When published, the result did not only fascinate mathematicians, but also biologists and
engineers. It is a long standing belief among biotogists that the smoothness and preciseness of our
motion as well as the human posture is due to randomness in the forces of the muscles. (Human
posture models use an inverted triple pendulum: foot to knee, knee to hip, hip to head)
Engineers, on the ¢ther hand, were doubtful; but so much intrigued that they built (at the
. Technical University of Hangver, Germany) a shaker with help of which one can randomly
oscillate the footpoint of a pendulum.  Their physical experiments complied fully with the
mathematically predicted behavior of the pendulum
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However, the theory also predicts that this method of stabilization must faill under certain
cirenmstances. So the obvious, but challenging question was to give both an exact and easy to
check description of the situation were stabilization by random vibration can be achieved.
Recently, John Xao, in collaboration with me, was able to give 2 simple (necessary and sufficient)
ciiterion for deciding whether or not a given type of random vibration will have the desired
stabilizing effect. The paper has been submitted to The Annals of Probability, a top jourpal in the

realm of probability.

As a collaboratar of Tohn Kao it is a pleasure for me to witness that he is a thorough, thoughtful
and enthusiastic mathematician who, never lacking ideas, does not shy away but is attracted by
hard problems. As long as our research interest will overlaps, I will continue to work with John
Kao and draw from his rich research potential. John's clear and organized thinking combined
with hie enthusiasm mabas Wi alsn ar excellent teacher and lecturer At every occasion I heard a
talk of JTohn Kao, 1 enjoyed listeiing 1o him, leaming a lot.

In addition to this comes that John is a person easy to work with, fiiendly and considerate, reliable
it his commitments and with plenty of humor

Summarizing, 1 full heartedly recommend to promote John Kao and award him a tenured position
at your institution.

Volker Wihshutz

\
Py e, & | Professor of Mathematics
- %'&h % L University of North Carolina at Charlotte

September 10, 1996
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‘I H Depactinat of Moo College of Arta aln 158 fasas
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TEL 475 G6A-Ep47
X 4L DhG-2340

Seplember & 1996

Dean Jtanley Mol
H240
Campus

Dear Stanley:

I arn delighted to wiite in support of Frofessor John Kao s application for tenute
and promotion. Pleased as I am with all of John's work since he artived at
TSE, in this letter I will restrict my comments to his service activities with
special emphasis on serviee to the Mathematics Department. John's consider-
able achievements in the remaining aress of interest, teaching and research, are
slready, T am aire. "smply sipported by other evidence including IDEA evalua-
tions and the reports of the the gxternal reviewers I can add very little to this
document‘atmn that would be worth the reader’s time; however, as Mathemat-
ica Chair during John's first five years at USF, I was in the perfect position to
obse1ve bis serviee and so can contribute a fleshed-out tale of his departmental
accomplishments.

Jobn threw himself wholeheartedly into the activities of the department from
the beginning. His energy and commitment put many of us “old-timers” o
shame. For exarnple, the math faculty had for years vaguely disenzsed the idea
of having more informal contact with our majors and minors, We tried a few
things, but nothing much was dome umtil John took on the responsibility for
organizing and hosting what we have come to call onr “Wednesday afternoon
teas,” a gathering. of math students for 1efreshments, conversation, gamnes of
chess and go, lopic puzzles and math talk. His devotion to this event, which
i always arimated by his conversation and infectious laughter. has made it &
departmental institution. Ws are all grateful to Johm for turning an unrealised
wish into an actuskity. I awm sspecislly impressed at John's willingness to do the
dirty-work reguized—buy the refreshments, rearvangs the fyrniture in the math
office into party mode search out interesting games and puzzles, snd then. after
the last student was gone, clean up and put everything hack 2o the office is again
in business mode. As someone who has organized a few events in the course of
my eavest 1 know how hard it is to be “up” for this sort of activity week after
weaek, -

In the Spring of 199% the Commission on Teacher Credentialing approved the
Program of Subject Matter Preparation for Single Subject Teaching Credentials
in Mathematics submitied by the USF Department of Mathematics. This waa
2 nontrivial exercise resulting in the submiszion of & 60 page deseription of
ouY program, Wriithen to excruciatingly exacting State standards to which 80
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pages of supporting maferial was appended.  Jolm, along with others in the
Department, wrote several sections of this document. Further, he was artirulate
in his support of this rather daunting cndeavor. When doubts were expressed as
to whether State approval was really worth the seemingly unending bursaucratic
hassle required to obtain it John encouraged us to complete the project arpuing
that i was important to the reputation of the Department and that It provided
an important career option for cur majors. Of course he was 1ight oz both
counts ancd. when the Department received approval, we were one of only a very
few schools In Clalifoinia to haves this distinetion,

John has done an =ccellent job with the GEC Statistical Reasoning coutse. He
was in on it from the first as a member of the University-wide commitiee which
created the eourse, outlined its goals and drafted its first syllabus. I chaired
this comenittes so I con, attest to the fact that John was full of good ideas and
sigrestions. He was especially helpful in addressing the $ask of incorporating
issues of diversity and equity into the course as required by the GEC goals. He
has contmued his commitment fo this couise as one of s mstruetors, aed his
stirdent evaluations have been very, very high. Under a department mandate
he pilsted an Excel practicum as a method for evaluating the course’s computer
colnponent. ' '

John has served the department as informal lasion to the newest department
in the College of Sciénce, Environmental Science. In this capacity he developed
a service courze, Mathematies for the Life Sciences. designed for Enviionmental
Seience majors. He wrote a detatled course syllabus in consultation with the
Chair of Environmental Science and shepherdad it through the College Curricu-
Ium Committee, He teaches the cotrse and contimes to revise and fine-tune the
program. John also doss statistical consulting for the Eovirenmental Science
Depa.rtment, adviging its graduate students oo their thesis research. The Math-

ematics Department prides itzelf on madntaining close ties with the departmeads
it. services, and so we are thankful to Jehn for mlﬂnr on this ground-bresking
work with USF's newest sclence program.

The Mathematics Departrent has made a greaf effort to incorporate technology,
comiputers and caleulators, into mathernatics instruction in all appropriste aress
of the curriculum. Here too John bas been of great service. His very first year on
the faculty he plunged into our Mathematico-based caloulus sequence no smsll
undertaking for & Aedgling mathematics professor. He made severs! innovations
to this comzse, adding fo our library of computer activities especially in- the
area of the integral caleulus. Integral calculus is comeeptually tricky. a real
trial to students, so John's work hers.has been very usefil to us. He has also
developed Mathematico-based ackivities for Mathemaiics for the Life Sciences.
These activities assist stndents v conespt development and in tackling real-
life problems and contribute as well to their peneral computer lteracy. Most
recently John taught Frecaleulus asing the maphing caloulator. '

John has not restyicted his ourricnlum development work to the lowes division,
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In regponse to a suggestion made by our program Icvicwers that ows major
program develop an applied mathematics component, Joho proposed a eourse
in Mathematical Modeling to the Gollege Curriculun Commites whick was ap-
proved and bas basn successhidly offered by bim ever sinee.

The transition from lower division mathematics with its exnphasia on ealeniation
and tet book problem solving to the mmch more theoretical senior lovel conzses
is & taumatic leap for all but the best of ow majors. Joha proposed a bridge
course, Formal Methods in Mathematics, designed to help students cross this |
divide. John, with his characteristic energy and imagination, put together a -
courde whick goes'a long way toward easing this transition. Majors speak highly,
even delightedly, of this course which features such imtriguing problems as a
miatherntical solution of the Rubil's Cube. This cube is made up of layers
which rotate siound a central shaft. The trick is o robate these layers until
the faces of the cube display s certain pattern. The metheds of group theory. a
branch of abstract algebra, can be applied to solve this problem. I always kaow
when John has 1eached this point in his course because the click-elick-click of
rotsting cubes can be heard all over the west wing of cecond floor Hazney!

This teatament provides juzt a ssmpling of the many, many contiibutions John
has made over the years to the mathematies program. I hope it has given the
picture I wish to porfray—that of & consclentious, hardworking, Imaginakive,
creative, and effective colleague. I recomemend John highly for tenmre and for
promotion to Assoclate Profossot

Best regards

Iiflianne Lehmann
Professor of Mathematies
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Stare and I ocal Finance o Fagelof2

_L_Smdent Course Guide —+ Fall 1999 — Civil Enginecring & Opngﬂgsaﬁ — 245 + Smdent Review ﬂ

This is an old review from Fall 1999. Information here may not be accurale.

State and Local Finance

H Chernick

Spring 1999 Statistics (taught by RA Carmona, TS Kao )
Lectures: 4.6

Precepts/Classes:3.2

Readings: 4.1

Papers/fExams: 4.3

Overall: 4.4

Encollment: 70

Fundamentals of Engineering Statistics. Doesn't the title of the course just scream
"excitement!”

The truth is. I am taking CTV 245 because it is requited for my major., and that, I suspect,
is why almost everyone takes the course. I heard horror stories about the difficulty and
erading of the class before I took it myself, and T have been pleasantly surprised. The
professor, John Kao, has been excellent. He makes himself very easily accessible to any
smdent who asks for attention; he clearly knows a great deal about the subject matter; and
his teaching style is enjoyable. He uses real world examples to teach the concepts behind
the math, and in using these examples. you can almost find yoursel learming without

even realizing it.

That is not to say you can get away without doing any work. There are weekly problem
sets, and although they do not count significantly toward the course grade, they must be
done in order to learn the material well enough to score decently on exams. The book,
from which all the problem sets are taken, is relatively readable (for a statistics book) and
includes plenty of examples. There is a weekly precept, but most students do not attend.
It is basically a time to ask questions about the problem sets.

Stadents are allowed to bring a “cheat sheet  into the exams, which means that this is
NOT a course in memotization. In order to succeed, I recommend doing the problem sets
thoroughly enough to know when to use what method. Professor Kao will gladly clarify
any questions you might have. so ask them if you have them.

While I don't believe I would have taken this class if it were not required, I have found it
to be one class that I dont mind attending three days a week. I should also say that 'm
not sure if Professor Kao will be teaching the course again, as I believe ha1s visiting only
for the vear. Ail in all, T have been pleasantly surprised. '

htp/fcampuscgl. princeton.edu/ ~scg/deptioiv/24dfscg 199.shtnl SDgs | 6/3/2002
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DEFARTMENT OF CIVIL ENGINEERING AND OFRRATIONS RESEARCH
SCHOOT OF ENGTNT FRENGSAE FLIELY SCIENCE
FRIMCT TON URIVERSEY  IRINCETON NPW JTRSTY 03241

June 36}, 1999

" Stanley D. Ned, Dean
College of Arts and Sciences
University of San Francisco
2130 Fulton St.
San Francisco, CA 94117-1080

Dear Dean Nel:

Prof. Kao taught CIV 245 Fundamentals of Engineering Statistics in Spring 1999,
Enclosed is a Uranscription of the Marrative Course Evaluations for that course. I have
compared the transcibed version to the orignial forms and verify that it is complete and
accurrate.

Sincerely yours.

Y,
}‘;,/:/‘ﬁ{.}f-ﬁ-g,»’lf% / Fal e

Susan (5. Nichols
Dept. Admiin. Asst

Encl.

con I Kao
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Brain drain

There is growing concern about Ausiralia's brain drain. The Gazetie will be running
a series of personal essays by mathematiclans who went overssas. John Stillwell from
the University of San Franeisco voiced his opimion m The Age last vear, He will be the

frst author in this series.

One story from the mathemnatical brain drain

Tahn Stillwrell

The miging of the “brain drain’ o Aus-
tralisn mathematics are a long way back,
perhaps In 1989, when the morgers of
rriversities with institutes of technology
and temcher’s eollages started to erode
the traditional disciplines, from classics
to pure mathematics This iz what hap-
pettad when Monash TUniversity merged
with the Caulfield Institute of Technol-
oy and the Frankston Teachers™ Onllege.
In the late 20z, it wae possible to do =
fall 3rd year of Science at Monash in pure
mathermaties, and we had three diffcrent
topology courses, at 2nd, 3zd and 4th year
levels, During the 90s wa were out back
to ane topolegy course {In boneurs) and
many other topics disappeared entirely.
among them history of mathematics ge-
ometry, logie, set theory. ring theory and
computahility,. All this happened grad-
ually, howewer, and people experienced
low morale buf not outright panic. Un-
til 1997, that is. In April 1897 the Dean
sacked 10 members of the mathematics
department, and it auddenly became pru-
dent to look for a new job. I was hcky
becanse I happenead to have a colleagne at
the University of San Francisco whe was
imterested in adding to the small dopars-
ment theis.

By 1999 he had risen to the position of
Azsociate Dean and was able to offer me
a job, thanks to a sympathetic Dean who

sD 65




Br-indean 19

was also a toathemastician, T had a frial
run at USE in 2000, Jiked it, and signed
on ai a tenured professor starting in 2002

O 1y 1eturn to Monash in 2001, & be-
came clear that Thad made the right deci-
slon. We had s new Dean of SBelence, and
his first: visit to the department sct 2 new
benchmark f insensitivity and/or clue-
lessmess, e told us how lucky we were
to have astiophysics and meteorclogy to
display in ewr shop window rtather than
{his exact words) “that boring old caleu-
lus and pure mathomatins™ .

You can imagine wick what relish 1 re-
tuwrned to USE, where | can teach history
of mathematices, foondations of penmetry
end several cther areas of pure mathe-
matics no longer offered at Monash. TSF
is o small university with amall classcs {ne
mare than 30 studemnts, often less than
20}, a fmendly atmosphers and very little
administration by Australian standards.
Tt ia true that my position would not suit
everybody. USF does not have a grado-

ate school in mathomatics and the teach-

ing load is eight hours per week. Howe
gver, with the small classes snd light ad-
ministration it feels less than six hours ot
Monash. And the opportunity to attend
seminarg at Berkelsy and Stanford more
than compensates for the lower pricrity
of research at TSE.

Crutside purely mathematical concerns,
TJSF iz more academic-friendly than amy
Australian university [ know of. They
seem to think it%s thelr job 4o keep aca-
deanics happy—what a concept! Rather
than nagging sbouwt cccupational health
ared safety for example. they give all staff
{and their families} free use of the sports
rertre, Family members can also do USE
courses for free. Each month, USE gives
me 2§20 ‘conunuter check' for nof using a
university parking space. This goes along
way towards paying for public transport,
which costs $35 2 month for wnlimited
travel in Ban Francisco. Finally T guess I
need hardly mention that San Francisco

g ome of the most beautiful and exnteous
citles in the world.

What else do T notics that is different
sbout America, mathematically speak-
ing? What amazes me most is the sup-
pozt that mathematics gots from business
tycoons. The Clay Mathematics Insti-
tute, with ita seven million dollar prize
problems, gets its menev from Boston
businessman Landon T. Clay. The Cal-
ifornian founder of the Fiy Electronres
chain, John Fry, funds the American In-
stitute of Mathematics, which iz corrently -
building a kind of palace for mathemali-
cianz, modelled om the Alhambra. A
alightly different example is the Dibner
Institute at MTT, endowed irom the es-
tate of engineer Bern Dibner. This insti-
tute supports about 20 historians of =c-
ence per year, usually including a couple
of mathematicians (and, for some reason,
one or two of the historians are usually
from Australia). Auother millionaire I've
heard about is fonding & kind of mathe.
rmatical genius-spotting project. He pays
a professorial-level salary to » mathemati-
clan who fravels argnmd the countiy wis-
iting child mathemstical prodiges. Bven
the mmch-maligned Bill Gates has given
hundreds of millions of dollars to univer-
sities,

My position st USE is one semester
per year—toy choice, because [ want to
spend alternate semesters back in Mel
honrne and get some wiiting done. It also
enables me to keep'in touch with the =it
nation heie, I have just spent the last
semester at Monash and taughi she hos-
curs topology conrse. The class was un-
wsally large and the students wore very
good, but in other ways Monash hes be-
come oven less atfractive. In ancther act
of insensitivity and/for cluclesspess, the
administration has started chaxging de-
partments rent for the office space they
oceupy. 1was reminded several times that
oy office costs the department SIS00 per
year., and | was offered considerably less
thar the going rate for honours teaching
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Mew T lesd that Tve zlready peid next
TOAD'R TOHE.

As for the bigger picturs, Australia
doesn 't seem any more fiendly to zelence
and mathematics than before. I recently
vizited the State Library of Victoria to see
the rofurbished reading room. This was
one of my favourite haunts when I was at
school, my windew on the wvast world of
knowledge. It used to be Il of hooks on

every concelvahle subject.
Today, the rending room no longer looks
out on the world, bui on 2 small back-
vazd. Allthe books are Australian. There
ara 11 ashelves of books on sport, abouf
half & shelf on the physical soiences. and
nene on mathomatics.

Are they trying to tell us that mathe.
matics is unAustralian?

Departmes: of Mathemarics Uaiversfy of Ssr. Franzismo, Sae Franciser A S4117-1480 T84
Departmoent of hMathematies & Statistic. Moossk Uoiversiy, WVEG 3504
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USF-USFFA

Section 1: WORKING RELATIONSHIPS
ARTICLE 1. 1.1 The University of San Franciseo hereby recognizes the Agsoeiation as the
Recnenition exclusive collective bargaining representative of all full-time faculty

members and all non-sdministative fofl-time professional libratians in the
unit described below, for the purpose of collective bargaining with
1espact i wages, hours and conditions of emplovment.

3.2 Theunit coversd by the Agrecment, as defined in the “ Certification ef
Representative™ issned by the National Labor Relations Board on Octaber
2 1975 in Case No. 20-RC-12732 consists of:

* All non-law teaching facnliy who teach six hours of more with the rank
of instructor, assistant professor, associate professor and professor anid ail
non-administrative filll-time professional libearians; excluding office
clerical emplovees, lecturers, part-time teaching facalty, all administrators
with faculty rank, all faculty with pagt-time administrative duties, guards
and supervisors as defined In the Act™

1.3 This Acreement shall exchude the College of Frofessional Studies.

ARTICLE 2. 2.1 Aecademic Freedom and the Faculty and Librarians
Academic Freedom ' :

2.11 The University of San Francisco affinms and is committed to the full
academic freedom of all faculty members and librarizns. At the same
time, the Univirsity, as a Catholic Institution of higher learning, has &
significant interest in encouraging a Christian owtlook and fostering
perspectives which promote and inenleate meaningful Christian
values. Accardingly, the University declares its fieedom to entmeiate
principles and policies relating to such values and to mmplement its
jnterests through academically sound hiting practices and currienlum
swucinre. The University recognizes and believes that its freedom
and that of #ts faculty members and libratians can be exereised so as
to promote and enhance one another.

2.12 Fzenlty members and libratians are entitled to full freedom in the
pimsuit of their academic fanctions, which include: the advancement
of human knowiedge, insight and wnderstanding; the edncation of the
stdents and the presentation to them of vaziows divergent views and
opimions which are intellectually within the content of the course
being offered; and the Tesponsibility io serve the commumity by
lending intellecinal abilivies to the solution of current probiems.

2.13 TUniversity teachets and librarians are citizens, members of a learned
profession, and members of an edvcational institution. When
speaking or writing as citizens, they should be fres from imstitutional

e 1'::'
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USF-USFFA

ARTICLE 22.
Peer Review Elections

ARTICLE 23.
Professional Responsibilities
of the Facalty

Superiorits
Consistent, current and activs servics program, with 4 significant
nuestber of majar service conttibutions of high quality as validated by
¢vidence submitted with the application, for example, letters from
departzoental ot program eolleagues, chaits or directons.

For promation to Full Frofessor, supertority i this category shall
require cusstanding service to and leadership in the Univemsity, the
profession or the cortmmumity.

Appeal Criteria and Frecedural Cuidelines
Sec Articles 42 and 43

College -Wide Elections
Feer Renlew Committess

Deang will discuss the eollege-wide election procedures with the USFFA
Executive Coumeil in each college. The Executive Council and Dean will
disenss and agree on election procedures. The Bxecutve Council will un the
election provided that:

{1 all fidl-timne faculty will be gaven an opportondty to voie;
(2 hallots will be secret and in wiiting,

The University hias the right to challange commives menbers based on the
criterion of “distingrished ™

23.1 Effectiveness of teaching, professional growth ag reflected by creative
work, willing acceptance of responsibilities other than teaching, worthy
representation of the Tniversity in public affais, participation in the
programs of professional societies, and successfal maintenance of soumd
persomal and ethical relations with one’s collesgues and the
Community—thess are among the professional responsibilities of the
taculty To these should be added the following specifics:

23,11 Full -Time Service
A full-titne faculty member is expected to perform teaching duties
tn accord with established requirements of the University and of the
pazticelar school or college to which the faculty member is
assignad; pursue professional developrnent and enhancement of the
public good and of the prestige of the University throwgh reseateh,
scholarly publications, interest in professional groups and socisties;
counse] students, 2asist at regisiration and commmencetnent
exercises, maintadd resulas office hours, serve on University
coramrittees and performn other imstitubione] tasks characteristic of
the academic profession. ’ )
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USF-USFFA ___

cencel clesg, the students ard the Dean s]ﬁ@iﬂd he iﬁfo_lmad before ﬂ'u:'..
" class ie stheduled to meet, if possible.

{C} A faculty member who, for good reasons other than 1liness, neads io
be absent from ¢lass for a short period must reguest permission from
the Deen. If pernmission to cancel classes is given, the Registrar
skould be notified.

23.17 Faculty Availability

All fill-time faculty members must be available for service at the
Univezsity thronghout the academnic year. (The acadernic year begins
one wesk preceding the day on which nndergraduate classes begia in
the fall semester and ends with Commencement exercises in the
Spring semestar).

The University agmees to retain the student smdy/Teview days i bodk
semesters (Spring/Fall).

23.18 Office Hours

Fach full-time faculty metnber iz expectad to keep regular office
hours on a schedule to be approved by the Dean and be availabie to
students and advisees without previous appointment. The hours
shoeld be distribated so a5 to be of maximurn availability to students
The schadute should be posted and sirictly observed. Where non-
teaching cbligations require additional office howrs, these should be
provided.

23,19 Tutoiing One's Own Siudents

A féculty member may not be recompensed beyond his or her regular
galary for tutoring his or her own students.

23.260 Curriculum Choaryight

Tt is the responsibility of faculty 10 play an ongoing and sustained role
with colleagues in overseeing and reviging the cnrrionia. when
necessary, offered in department(s) or programis).

23.27 Conduct in the Classroos

The instrnctional staff, inthe classroom and in conferance, should
encourage relevant discussion, inguiry, and expression.  Student
performance in the classroom shonld be evalnated solely on an
acadernic basis, not on opinions or condunet in matters unrelated to the
academic pbjectives of the University of San Francisco.

23.22 Faculty shall have the right to eject, for a specified penod of time, &
stedent whose conduet is disorderly, dismupfive or obstructive
{shouting or maldng bothersoms noises, speaking cut of tnme
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USF-USFFA *__

- the University co-chairs. Absent an agenda no meefing shall be held. Either
party may propose changes in the carrlenla of the sehoolicollege,
Deliberations of the joint curriculim committees shall he conducted in open
session. The penied of diseussion shall include at least ome regularTy
scheduled teeting of the joint committee. At the expitation of forty-five
(435} days, the administration may reach 4 final decision on the proposal,

. 254 Curmcalar matiers ofginating in ones school'collegs, which demonstrably
affect at least one other schoolfcollzge, shall be referred to the Joint
Umiversiiy Cormicelum Comenities. Deliberations shall be conducted in .
open session, At the expiration of forty-five (45) days, the administration
may Teach a Bnal decision o the proposal,

2535 Each party may exercise the opfion to make an extension of the deadlines
zeferted to sbove by forty-five (43) days. Further sxtensions may be
arranged by tominal consent of the Parties. Time pernods are to be measined
from the date on which a proposal was formally presented to the co-chairs of
the Joint Cartienlim Committes. '

256 Final awthonty for all curricular decisions rests with the Vice President for
Academic Affairs.

237 Any recognmendations emanating from the Association oz Joint Curoicnolom
Committes shall not be binding in any way on the University’s exercising
its judgment on curriculem and prograsa. In addition, it is clearly undsrstood
thar the ahove shalf not be gubject to the grisvance and arbitration procedure
outlined in Articles 41 and 42 of the Agreement.

258 However, if the Association alisges that the Univessity did not consult with
the Assoeiation or Joint Cerrienlum Committee on anriculion and program,
the specific issue of whether or not the University did in fact consult with
the Association or Committees on such programs shatl be subject to the
gtievance and arhitration procedure contained in Articles 41 and 42 of the

Agresment.

ARIICLIE 26. 261 Iheworkload of each facuity member, including teaching assignments and
Facalty Workload all oither dnfies, is based on a work week of forty (40) to forty-five (45)

bows during the academic year and is, for purposes of determining teaching
assignments, calentated on an eguivalent of thirty (30 vuits per academic
year Of the thirty (30) unit work regnivement, six (6} units par academic
year are allotted for non-téaching duties (such as student program advising,
eormnittes work, administrative duties, or other extra-carmicolar duties) and
twenty-four {24} wnits per academic vear are allotied for teaching and
rezeareh sssignments duning the academic year A minimoum of oine {9)
units per semsaster will be tangit by all full-time faenlty unkess the faculty
member {3 formally exonsed from such workload by the Dean,

2611 The besis for calonisting the vnit equivalencies is an approximate

SD 107




preceding the University fiscal year in which the leave is to begin
30.14 Condirions

{&) The apphicant is expected to sign a staternent that she or he will refurn fo
the LFpiversity for at least one {1) acadernic year fellowing the sabbatical
ieave.

B  Arsport of the results of fhe sabbatical leave must be filed with the Dean
within nincty (90) days after the beginuing of the semester immediately
following the end of the gabbatical leave.

{C)  Anindividual on sabbatical leave shall not give, for compensation,
personal serviee that will adversely affect the sabbatical leave project.
Any service for compensation shall be reported to and mast be approved
in advapce by the Dean.

(D) Formal stedy for ar advanced degree is not nomaally acceptableas ¢
sabbatical leave project. Exceptions to this regulation require the written
approval of the Dean of the candidate’s school o college prier to filing of
the application

{Ey Faculty who fail to substantially complete all reguitements for a sabbarica!
leave shall not be eligible to begin accumulating tme for a subsequent
sabbatical umtit such rTequirements are cornpleted.

30.15 Final approval or disapproval will be given in wiiting by the Dean on o3
before February 13th

30 16 A denial of sabbatical leave shall be sulject to the slevance and
athitzation procedurs contained in Axticles 4F amd 47 of the Agreement.

30.17 It is undersiood that the provision of sabbatical leaves at three-quarters
{75%) of salary for two semesters (30,12 {c)) will mot continue
antomatically and must be renegotiated subsequent to Tuly 1, 2K

30.2 Special Leave

321 * Special leave™ refers 1o leave taken for purposes which melude engaginge
in public service, formal stidy, research, or tsaching at another ingtithton..
Among the factors considered is the likelihood, in the University’s
judgment, that the leave will make a significant contribution to the
professional growih of the facelty member or the hibrarian. The term of
leave 1s ordimanly one vear. [t may be renewed only with permission of
the Dean or Library Dean.

30.22 For a probationary facnity member, scholazly leave of shsenee for one
year or less will count s part of the probationary petiod for tennre as i it




were prior service at another institrion unless the faculty member end
the Dean agres in wiiting to 2n exception to this provision at the time the
leave is ganted Whether or not special leave is considered ag service w
the University for pumposss of advancement in rank, or as part of the
nrobationary period for tetire, or as counting towards eligibiliny for
sabbetical, must be agreed to in writing by the Dean and the faculty
mamher before the beginning of the leave.

3023 A specizl leave is a leave without pay or compensation, but it shall be
possible for the faculty member or libraran to make artangemnents with
the Personne} Office to assume financial responsibility for payments in
order t0 keap medical or other insurance iv foree ding the pennd of
leave, if s permitted by the suppliers of such insurance.

30.24 A special leave shoold be applied for as early as possible, 50 that the
{niversity can plan satisfactorily for the absence of the faculty member or
librarian om leave. Applications shall be made to the Dean.

3025 A temured facuity memeber granted special leave does not lose tequre rights
1riess he or she does not return to the Tniversity within threc (3) yeass.
The faculty member or librarian shall returm to the same step on the salary
scale which she or he would have enjoved withont the leave, unless other
amungements, agread upan in writing before the leave, have heen made,
provided she or he retorns in one (1) vear

30.3 Sick Tegve

30.31 Sick leave for an extended period may be applied for through the Dean
TUpon submissicn of & physician’s certification of illness, or other proof of
illness as required by the Universtty, the University will pay up to three
meaths’ compensation for probationary or tenured faculty members oz
ibrariams, only for the period of time which he or she is schaduled to
work,

30.32 After eight (8) days of disability, Voluurary Disability Inswranee will pay
up to 5448 per week and the University contribution will be reduced by
thiz ameunt. An informative brochure and fusther information afe
available in the Fersommel (ifice. In order that voluntary insurencs may
be applisd for, it is the responaibility of the faculty member or libratian to
notify the Personnezl Office as soon &s possikle buk no later than three (3)
weeks after the beginming of sick leave,

50.33 Facuby members o librarians are provided long-term disability
tnsurance for iflness which lasts longer than six (8) months.

30.34 1[ +he University balieves that a health condition is imerfening with the
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ARTICLE 31.
Outside Employment

scope of quality of the Associstion member’s professional responsibilities,
the faculiy member shall be copsulted in an attempt to resolve the
problem. If no agreement is rezched, the [rean may require a faculty
mermnber to reguest an appropiate leave of absence pursuant to this
Article, which shall normally be sick leave.

30 ¢ Jury Duty

Laave of absence for jury duty shall be granted to a faculty member or libtarian by
the Diedn. In such cases, the faculty member or libmadan will teceive his or her
salaty less the arnount given for jury duty

30.5 Military Leave

The University shall make provision for short leaves with pay [up to fiftesn (15)
days] for military training, and extended leaves without pay for military service or
defense worlk.

30.6 Maternity Leave

4 full-tirne faculty member or librarian shall be granted maternity leave for 2 period
of up to ome (1) year for each pregnancy. Faculty on maternity leave for mothers of
biclogical chitdren shall, npon request, receive sick leave and dissbility leave pay for
four (4 weeks prior to the expected delivery date of the infapt and for six (6) weeks
after the birth date. To Teceive considetation for pay for longer or alternative periods
of time {in retum for a non-teaching assigniment), the faculty member can  consueit
with the Dean  The decigion of the Dean in this matter shall be final,

Maternity leave banefits a3 owtlined above shall not be abridred by the end or
beginming of the semester before or after the birth of the child. Whether or not
maternity leave is counted as lengeh of service for purposas of advancement in
zank and salary, of as part of the probationary pered for teriare, ot as counting
towards eligibilty for sabbatical leave, must be agreed to in writing by the Dean or
Library Dean and the faculty member or librarian before the beginning of the
lzave

307 Funeral Leave

The University shall erant paid fimeral leave for up to three (3) working days in the
event of a death in the inmnediate fasily (sponse, child, stepchild, stepfather,
stepmuother, patent, brother, sister, father-in-law, mother-in-law or grandparents). It
is the intention of this provision that persons that tzke sech [eave shall actnally be
attending the foneral of the member of the immediats family and/or have to 2ttead to
pre- ar post-boral matters.

311 EisTecognized that mamy of the agtivities in which faenlty members engage,
&.g., cotenbmation, lecturing, research; of teaching, contribute 1w their
professicnal growth and material well-being. However, the Universify is the
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1. The Counstitution of the USF Faculty Association

I Name
This orgamization shall be known as the USF Faculty Association, Full-time Uit
Local 4269 of the American Federation of Teachers. AFL-CIO.

II. Objectives )

The objectives of the USFE faculty Association shall be:

(1}  Torepiesent thc members of the Association for the purposes of collective
bargaining '

{2) To secure the cconomic and material well-being of the faculty.

3) To promote and protect the academic freedom of the faculty

{4} To exercise a substantial voice in the allocation of the University
TESOUTCES.

(3)  To promote the educational and professional cxcellence of the University
and 1ts taculty.

{6) To foster and protect the rights of the inciividuai under the contract.

{7 To advance the Jesuit educational tradition as embodied in the
University’s statement of Mission and Goals.

{8} To do all things necessary for the advancement of these and any otber
objectives which may be deemed appropriate.

IIT. Mcmbership

(1} All non-lasw and non-CPS teaching faculty, exccpt those conscientions
objector status, who teach 6 hours or more with the rank of instructor, assistant
professor, associate professor, and professor and all non-administrative full-time
professional librarians, excluding office clerical employees, lecturers, part-tinie
teaching faculty, all administrators with faculty rank, all facalty with patt-time
administrative doties. guards and supervisors as defined in the Act.

(2} Mcmhel_s on leave of ahsence and sabbatical leave retain their membersiip
during such leave.
(3)  Emeritus and refired faculty shall be permitted full membership status.

{4)  Faculty members who have been laid off shall retain tull membership
rights for as long as their recall rights obtain.
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ML Membezship

All faculty of the Division of Arts who are members in good standing of the USF

Faculty Association.
IV, Oificers

(1} For purposes of this Asticle, an individual is considered to be a member of 3 given
academic department if he/she is a member in good standing of the USF Faculty
Association and if he/she is paid. in whole or in part, from the budget of that

department.
{2} Departrnent Chairpeisons:

(&) The members of each academic department shall clect one of their

number to serve as department chalrperson. o
(b} The normal term of office for the department chairperson shall be

three (3} years.

() An individual who is a member of more than one academic
department may be 2 chairperson of no more than one departinent

at i time,

{d) The department chairperson shall:

(3) Policy Board Representatives:

Adminisier a departmental budget throughout the
academic year.

Prepare a proposed schedule of classes for -
approval by the Dean.

Prepare proposed curticulum changes for approval
by the Dean

Initiate faculty personnel requuisitions and, atter
approval by management, supervise the selection
Process.

Arrange for and supervise the advising of students
with majors in the chairperson’s department.
Serve as chairperson for department meetings.
Serve as lHaison with the Dean on departmental
matters.

Supcrvise changes pertinent fo the department in
the University Catelogue.

Approve directed reading courses.

Co-ordinate the departmental stafi.

Represcnt the deparlment at the Atts and College
Councils.
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{a) The Arts Division shall elect, from its mesmnbers, representatives to
the USF Faculty Association Policy Board. The number and term
of office of such representatives shall be in accordance with the
Constitution of the LISF Faculty Associafion.

(b}  Policy Board iepresentatives shali be memhers of the Asts Council

and the College Coungcil.

{4} Grievance Commirttes Repraseniatives.

{a) The College shall elect, as necessary. from the representatives to
the Policy Board, a representative to the USF Faculty Association
Grievance Committee in accordance with the Constitution of the
USF Faculty Association and the by-laws of the said Committee.

{b) The Grevance Committes representative. jointly with the
chairman of the Arts Council, shall serve as spokesperson for the

TrHvizipn of Axts to the Dean.

(5) Appeals Board Representarives:

The College shall elect, from its members. a representative to the USF Faculty
Asscciation Appeals Board in accordance with the Constitution of the USE
Faculty Association and the by-laws of the said Board

V. Commiitees

{1) For purposes of this Article, an individual is considered to be a menber of a given
acadernic department if the criteria specified in IV (1) above are fulfilled
{2) Aris Council:

fa) The duly elected chairpersons of the academic departments and the
Policy Board representatives in the Division of Axts shall
constitute the Arts Counceil.

{b} The Arts Council shall:
' - Conduct elections within the College of Arts.

- Conduct and co-ordinate the business of the
Faculty Association as it relates to the Division of
Arts.

- Co-ordinate class schedules and other matters of
mutual concemn.

- Request and receive at its discretion, periodic
reports from the Division of Arts representatives
to the University-wide boards and committees.

- Establish as hoc commiittees as deemed necessary
for specified tasks.

- Make recommendations to the University-wide
Committee on Committees.
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(1) Minor issues of division policy shall be determined by the Executive Council.

(2) Major issues of division policy shall be drawn up by the Executive Council for
division membership approval. _

{3} Any proposed action of the College of Arts which would affect members n
another division shall be forwarded to the Policy Board for approval.

(4) The Policy Board may submit agenda for action by the Executive Council or
members of the division.

IIl. 2 By-Laws of the Science Division of the College of Arts & Sciences

I. MNaime

This organization shall be known as the Science Division of the College of Axts and
Sciences of the UISF Faculty Association

II. Objectives

(1} To function as an educational unit within the framework of the University

(2} To provide the structure necessary to proper functioning of the Science Diviston
in accord with the Agrcement between the University of San Francisco and the
USF Faculty Association.

HI Membership

All faculty of the Division of Science who are members in good standing of the USE
Faculty Association.

IV, Officers

(1}  Forpurposes of this Article, an individual is consideted to
be a member of & given academic departrnent if hefshe is a
menber in good standing of the USFE Faculry Association
and if he/she is paid, in whole or in part from the budget of
that department. '

{2) Depaitment Chairpersons:

{e) The members of each academic department ghali elect one of their
. number to serve as department chairpersom.

(T} The normal term of office for the department chairperson shall be
three (3 yeurs. )

{g)  Anindividual who is a member of more than one academic
department may be a chalrperson of no more than one department
at a time.

(h)  The department chairperson shall:
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- Administer a departmental budget throughout the
acadernic year.

- Prepare a proposed schedule of classes for
approval by the Dean.

- Prepare proposed curriculum changes for approval

" by the Dean

- Imitiate faculty personnel requisitions and, after
approval by management, supervise the selection
PEGCESS.,

- Arrange for and supervise the advising of students
with majors in the chairperson’s departrent.

- Serve as chairperson for department meetings.

- Scrve as liaison with the Dean on departrmental
mattcrs,

- Co-ordinate changes pertinent to the depariment
in the University Catalogue.

- Approve directed reading cousses. -

- Co-ordinate the departmental staff,

- Represent the department at the Aris and College
Couneils.

(3) Policy Boaird Representatives.

ay The Science Division shall elect, from its

mermbers, representatives to the USF Faculty
Association Policy Board. The number and
term of office of such representatives shall be in
accordance with the Constitution of the USF
Faculiy Association. No two Policy Boazd
representatives shall be elected from the same
departmeut.. .

- b} Policy Board represeniatives shall be members
of the Science Council and the College Council

(4) Grievance Commirtee Representatives:

a) The College shall elect as
necessary, from the
represcentatives to the Policy
Board, a representative to the

* USF Faculty Association
Grievance Committee in
accordance with the
Constitution of the USH
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